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:
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HISTORY OF THE PROCEEDING
This initial decision dismisses a formal complaint concerning allegations of improper conduct and improper billing.  The complaint of Jimmie Lee Cook (“Complainant”), filed October 4, 2004, alleges that Respondent, Columbia Gas of Pennsylvania, Inc., (“Columbia”) is “price gouging and bill fabricating and juggling the numbers.”  He goes on to say in an added sheet that he does not owe Columbia $275.00.  He states that he understands he owes something, but that Columbia has “fabricated lies because they are petty thieves and crooks.”  Also attached are copies of three similar rants that he sent to Columbia on various dates, and a copy of a petition seeking the removal of the monthly customer charge from Columbia’s bills.  The petition contains 103 signatures.  Presumably that is where the “et al.” in the caption originated.  He also attached copies of bills and a handwritten document headed “Motion of Continuous” that seeks a public hearing on behalf of the people of Pennsylvania on the many questions, not specified, that need to be answered by Columbia.
Columbia filed a timely answer and a request for a telephonic hearing.  On the same date Columbia filed a Preliminary Partial Motion to Dismiss.  Under date of December 7, 2004, Columbia filed a Supplemental Preliminary Partial Motion to Dismiss that was the same as the prior motion except that it now had attached to it the Exhibits A and B referenced in the original motion.
Consideration of the preliminary motion filed by Columbia was reserved for the initial hearing by the prehearing order that was issued on January 27, 2005.  The initial hearing was held by telephone from Pittsburgh on March 22, 2005.  Mr. Cook participated on his own behalf from his new home in Chambersburg, and Attorney Theodore J. Gallagher represented Columbia.  The resulting record consists of a 39-page transcript of the discussion and testimony, and two Columbia exhibits.  The record closed on April 22, 2005, in accordance with a notation on the OALJ Hearing Report.  No briefs were filed.
FINDINGS OF FACT
1.
Complainant Jimmie Lee Cook, as of the initial hearing, resided at 422 West Washington Street, Chambersburg, PA 17201, and was no longer a customer of Columbia Gas of Pennsylvania, Inc.  Tr. 6, 9.
2.
Mr. Cook was last a customer of Columbia in February 2004 when he resided at 81 Gibson Terrace, Connellsville, PA 15425-4485.  Tr. 9, 25.

3.
Mr. Cook testified that he moved out of 81 Gibson Terrace on February 4, 2004.  He testified that he called Columbia “a couple of days before” to say he was moving, and that he called again, from San Antonio, Texas, “between the 10th and the 12th.”  Tr. 26-27.
4.
Mr. Cook testified that he could not owe the amount that Columbia claims he owes.  Tr. 6-27.

5.
Ms. Diane Brown, compliance specialist for Columbia, testified that Mr. Cook was a customer of Columbia at 81 Gibson Terrace from October 2, 2003, until February 11, 2004.  Tr. 28-32; Columbia Exhibit 1.

6.
Ms. Brown testified that the only payment received on that account was in the form of a federal assistance grant in the amount of $236.00 posted to the account on November 10, 2003.  Tr. 31-32; Columbia Exhibit 1.
7.
Ms. Brown testified that the only contact Columbia had from Mr. Cook regarding closing his account was a telephone call received on February 10, 2004.  Tr. 32-33.

8.
Ms. Brown testified that the total amount due on the closed account for 81 Gibson Terrace is $257.87.  Tr. 31.

DISCUSSION
Complainant bears the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a), to show by substantial evidence that Columbia has in some fashion violated provisions of the Public Utility Code or the regulations of this Commission in the course of providing him with utility service.  Complainant here is complaining about his billing by Columbia that he believes to be unfair because he believes he could not have used that much gas, and because he believes that Columbia is charging unfair amounts for items such as customer service charges and taxes.  While he claimed that he made additional payments on this account, and he was given 30 days to provide some support for that position, he has not done so.  Tr. 37-38.  
Instead, Mr. Cook mailed a one-page letter in which he disputed that he used $511.89 worth of gas while he resided at 81 Gibson Terrace.  His support for his statement was based on his assertion that he was seldom in the apartment and that he kept the thermostat set on 68 degrees.  At the hearing he admitted he never asked to have his meter inspected, but insisted that some adjustment had to be made.  He could not explain how such an adjustment would be made.  Tr. 12-13.
Mr. Cook filed a previous complaint with this Commission on March 25, 2002, in which he made many of the same charges against Columbia that he has again asserted in the present case.  That complaint was dismissed in an initial decision by ALJ John H. Corbett, Jr.,  granting Columbia’s motion to dismiss because no factual matters were raised to be resolved, and that all of the matters raised in the complaint were the result of directives of this Commission.  ALJ Corbett’s initial decision, at docket number Z-00971904, became final by Commission Order entered July 9, 2002.

Administrative agencies, such as the Commission, are required to provide due process of law to parties appearing before them.  This due process requirement is satisfied when the parties are accorded notice and the opportunity to appear and be heard.  Schneider v. Pa. P.U.C., 479 A.2d 10, 15 (Pa. Cmwlth. 1984).
Mr. Cook initially objected to going forward with his complaint on March 22, 2005, because he claimed he was not prepared.  He also objected to a telephonic hearing and asked for a public hearing in Harrisburg, a more convenient location for him.  I explained to him that the Commission has no provision for class action proceedings, but that the opportunity to request public hearings is presented every year when Columbia files its gas cost reconciliation proceeding.  I also explained to him that he could contact the Office of Consumer Advocate for assistance.  Finally, as he was no longer a customer of Columbia, his participation might be challenged on the basis of a lack of standing.
I conclude that Mr. Cook has not carried his burden of proof.  Since he is no longer a customer of Columbia, he owes the bill in full.  Mr. Cook is free to contact the Office of Consumer Advocate at 1-800-684-6560 to seek more information on how he can participate in Commission proceedings.  His unsubstantiated, general complaints about customer charges and other itemized amounts found on utility bills are not entitled to any further consideration.
CONCLUSIONS OF LAW
1. The parties to and the subject matter of this case are within the jurisdiction of this Commission.

2. Complainant has failed to carry the burden of proof under Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).
ORDER
THEREFORE,
IT IS ORDERED:

1. That the complaint of Jimmie Lee Cook against Columbia Gas of Pennsylvania, Inc., docketed at C-20043772, is dismissed for failure to carry the burden of proof.

2.
That Complainant Jimmie Lee Cook shall pay Columbia Gas of Pennsylvania, Inc. the amount of his final bill, $257.87. 
Date:  May 19, 2005
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