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P.O. BOX 3265, HARRISBURG, PA 17105-3265
	IN REPLY PLEASE REFER TO OUR FILE


June 2, 2005

C-20042503

TO ALL PARTIES

City of Butler

v.

Buffalo & Pittsburgh Railroad, et al.

To Whom It May Concern:



By complaint filed February 20, 2004, City of Butler asserts that Buffalo & Pittsburgh Railroad (BPRR) has failed to properly maintain the bridge carrying Monroe Street above the grade of the tracks of BPRR (DOT 149 037 F) in the City of Butler, Butler County.



The existing bridge is a three-span, riveted steel thru-girder bridge supported by concrete abutments and riveted steel bents.  The overall structure length is 125.5 feet.  Concrete encased riveted steel floor beams support the reinforced concrete deck and brick wearing surface.  Concrete encased riveted steel cantilevered beams support the reinforced concrete sidewalk along the west side of the bridge.  The out-to-out deck width between the top flanges of the girders is 29.5 feet and the roadway width between the concrete curbs is 28.5 feet.  By Commission order entered April 18, 1987, at M-870123, CSX Transportation, Inc. was directed to maintain the complete substructure and superstructure of the bridge except any bituminous surface currently or subsequently placed on the bridge deck.  The City of Butler was directed to maintain any bituminous surface on the bridge.


By letter received April 16, 2004, the Commission was notified that the bridge was closed due to the deteriorated condition of the steel pier bents.  The bridge was previously posted for five (5) tons.



A field investigation and conference was arranged by a Commission staff engineer and held at the site of the bridge on May 19, 2004, with the following parties in attendance:

City of Butler

Buffalo & Pittsburgh Railroad

Pennsylvania Department of Transportation

County of Butler



At the field conference, the parties could not reach a settlement regarding  the complaint but requested additional time to try and achieve an amicable settlement.



By Stipulation of Settlement received March 18, 2005, Pennsylvania Department of Transportation notified the Commission that an amicable decision was achieved.  The Stipulation of Settlement acknowledges that the bridge was recently closed due to its deteriorated condition.  The parties are desirous of a short term remedy to allow the bridge to be reopened at a posted five (5) ton load limit.  Therefore, the BPRR is willing to furnish all material and do all work necessary to repair the Monroe Street Bridge so that it may be reopened at a posted weight limit of five (5) tons.



Upon full consideration of the matter before us at this time and in the interest of safety of the traveling public, we will direct repairs to the subject bridge to allow the bridge to be reopened for a five (5) ton load limit; THEREFORE,



1.
That the complaint filed February 20, 2004, by City of Butler is hereby sustained.



2.
That Allegheny Power, Sprint, Pennsylvania American Water Company, T. W. Phillips Gas Company, Butler Area Sewer Authority and Armstrong Cable  be made parties of this proceeding.



3.
That the Buffalo and Pittsburgh Railroad, within thirty (30) days from the date of service of this Secretarial letter, serve on all parties to this proceeding, and file with the Commission for approval, plans for the repair of the Monroe Street Bridge so that the bridge may be reopened at a posting of five (5) tons.


4.
That within ninety (90) days of approval by the Commission of the plans for the repair of the Monroe Street Bridge, the Buffalo and Pittsburgh Railroad, at its sole cost and expense, furnish all material and do all work necessary to repair the Monroe Street Bridge so that it may be opened at a posted weight limit of five (5) tons.



5.
Buffalo and Pittsburgh Railroad shall, at its sole cost and expense, restore all existing signage and barricades which may be moved or damaged during the time the bridge is being repaired.



6.
That any non-carrier public utilities, at their initial cost and expense, furnish all material and do all work necessary to make any temporary or permanent changes, alteration, adjustments and relocations of their facilities to permit the Buffalo and Pittsburgh Railroad to repair the Monroe Street Bridge; and such relocated or altered facilities thereafter be maintained by said public utility at its sole cost and expense.



7.
That the parties to this proceeding shall cooperate with each other, so that in the repair of the bridge, the facilities of all parties will not be endangered or unnecessarily impacted.


8.
That Buffalo and Pittsburgh Railroad report in writing to the Commission the date of actual completion of the repair work at the Monroe Street Bridge.



9.
That upon completion of the repairs to the Monroe Street Bridge and its opening to public use, Buffalo and Pittsburgh Railroad, at its sole cost and expense, furnish all material and do all work necessary to maintain its facilities at the crossing.



10
That upon completion of the repairs to the Monroe Street Bridge and its opening to public use, the Buffalo and Pittsburgh Railroad, at its sole cost and expense, maintain all of the substructure and superstructure of the bridge except the brick wearing surface and sidewalks on the bridge, including the removal of snow and ice and debris to safely carry a vehicle load limit of five (5) tons.


11.
That upon completion of the repairs to the Monroe Street Bridge and its opening to public use, the City of Butler, at its sole cost and expense maintain the brick wearing surface and the sidewalks on the bridge, including the removal of snow, ice and debris from the  same.



12.
That upon completion of the repairs to the Monroe Street Bridge and its opening to public use, City of Butler, at its sole cost and expense, maintain the approach roadways to the bridge including the five (5) ton load limit signs, in a safe and satisfactory condition.



13.
That upon completion of the repairs to the Monroe Street Bridge and its opening to public use, City of Butler enforce the posted maximum load limits established herein, enlisting the assistance of the Commonwealth Weight Enforcement Teams, if necessary.



14.
That a copy of the Secretarial letter be served on the Commissioner of the Pennsylvania State Police.



15.
That upon completion of the repairs herein directed, and if requested by any party of record, a hearing be scheduled at a time and place designated by the Commission for the purpose of taking testimony upon the final allocation of costs and expenses incurred by the non-carrier utilities, and any other relevant matters to this proceeding.



16.
That this Secretarial letter is without prejudice to the right of any party to recover part or all of any costs incurred by said party in compliance with the provisions of this letter in accordance with any lawful agreement between it and any other party.

If you are dissatisfied with the resolution of this matter, you may, as set forth in 52 Pa. Code §5.44, file a petition with the Commission within ten (10) days of the date of this letter.







Very truly yours,







James J. McNulty







Secretary
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