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HISTORY OF THE PROCEEDING
On April 6, 2004, the Hand Car Wash (Complainant or Car Wash) filed a formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent or PPL), at Docket No. C-20042787.  The Complaint alleged that PPL was attempting to make the Complainant pay a prior tenant’s bill.
On May 11, 2004, the Respondent filed its Answer With New Matter (Answer), which was endorsed with a Notice To Plead.  The Answer denied the material averments of the Complaint and averred that the name “The Hand Car Wash” was an unregistered fictitious name.
Also on May 11, 2004, PPL filed and served its Preliminary Motions (Motion), endorsed with a Notice to Plead.  It requested that the Complaint be dismissed.  The Motion incorporated the prior fictitious name allegations and averred that the Complaint was prepared and executed by a non-lawyer on behalf of an entity which was required to be represented by an attorney.
By Telephone Hearing Notice, dated August 2, 2004, an Initial Telephone Hearing was scheduled for September 27, 2004, and the case was assigned to me.
As is my customary practice, I issued a Prehearing Order, dated August 5, 2004.  The Prehearing Order advised the parties with respect to advance submission of proposed exhibits, attorney representation, continuances, subpoenas, discovery and informal information exchange, complainant’s burden of proof, and the Commission policy encouraging settlements.  The Prehearing Order also reminded the parties of the date and time of the scheduled hearing, and advised them of potentially serious consequences if they failed to obtain a continuance and failed to appear for the hearing.  Finally, the Prehearing Order reminded the parties of their responsibility to advise me of any change in the telephone number at which they were to be contacted.

In accordance with the Commission’s Rules of Administrative Practice and Procedure, Car Wash’s Answer to PPL’s Motion was due not later than May 24, 2004.  52 Pa. Code §§1.12(a), 1.56(a)(1) and (b), 5.101(d).  The Complainant did not file an Answer to the Respondent’s Motion.

The Initial Telephone Hearing occurred as scheduled on September 27, 2004.  Car Wash appeared by its manager, Don Snowell, and presented evidence in the form of Mr. Snowell’s testimony.  PPL appeared by counsel, Kimberly G. Krupka, Esquire, and presented evidence in the form of the testimony of one witness and the introduction, without objection, of two exhibits (PPL Exhibits #1 and #3).  The Respondent’s counsel reiterated her Motion To Dismiss the Complaint either on the basis that the Complainant was not represented by an attorney or on the basis that the Complainant was doing business under an unregistered fictitious name which was prohibited under the terms of the Fictitious Names Act from maintaining the action.  Act No. 295 of 1982, as amended, 54 Pa. C.S. §§301 et seq.  A transcript of the proceeding containing forty-four (44) pages was produced.  No party filed a brief.  The record was closed on October 18, 2004.
Having reserved ruling on PPL’s Motion, the Motion To Dismiss based upon the provisions of the Fictitious Names Act will now be granted.

FINDINGS OF FACT
1.
Car Wash filed a formal Complaint on April 6, 2004.
2.
At the Initial Telephone Hearing on September 27, 2004, the Respondent moved for dismissal of the Complaint based upon the provisions of the Fictitious Names Act.

3.
The Complainant business is owned by Elizabeth Snowell.
4.
The commercial account (account number 56481-02028), which is the subject of the Complaint, is in the name of Hand Car Wash as the customer.

5.
The fictitious names, “The Hand Car Wash” or “Hand Car Wash” are not registered as required by the Fictitious Names Act.
DISCUSSION
The Fictitious Names Act, 54 Pa. C.S. §§301 et seq., requires (with exceptions not applicable here) that “any entity which either alone or in combination with any other entity conducts any business in this Commonwealth under or through any fictitious name shall register the fictitious name under this chapter . . .”.  54 Pa. C.S. §303(b)(1).  Under the Fictitious Names Act, an “entity” includes “[a]ny individual or any corporation, association, partnership, joint‑stock company, business trust, syndicate, joint adventureship or other combination or group of persons, regardless of whether it is organized or formed under the laws of this Commonwealth or any other jurisdiction.”  54 Pa. C.S. §302.  Also under the Fictitious Names Act, a fictitious name is defined as “[a]ny assumed or fictitious name, style or designation other than the proper name of the entity using such name.”  54 Pa. C.S. §302.
In this case, “The Hand Car Wash” or “Hand Car Wash” is a fictitious name for Elizabeth Snowell.  When a fictitious name that is required to be registered is not registered, the Fictitious Names Act is clear in prohibiting the non-complying entity, which includes an individual, from pursuing any type of action in the tribunals of this Commonwealth.  The Fictitious Names Act provides:
No entity which has failed to register a fictitious name as required by this chapter [Chapter 54 of the Pennsylvania Consolidated Statutes] shall be permitted to maintain any action in any tribunal of this Commonwealth until such entity shall have complied with the provisions of this chapter.
54 Pa. C.S. §331(a).

The clear prohibition of this language has been repeatedly upheld.  W.F. Meyers Company, Inc. v. Stoddard, 363 Pa. Superior Ct. 481, 526 A.2d 446 (1987); Hygienics Direct Company v. Medline Industries, Inc., 2000 U.S. Dist. LEXIS 14528 (E.D. Pa., 2000, unreported memorandum decision); Fremd v. Horne, 10 D.&C. 4th 321 (C.P. Fayette Cty., 1990); Smith Atwell v. Billigen Home Improvements, Inc., 34 D.&C. 3d 578 (C.P. Beaver Cty., 1984).
The Commission is a tribunal.  Cf., 42 Pa. C.S. §102 and 71 P.S. §732-102.  As such, the Commission has on numerous occasions enforced the prohibition contained in the Act.  54 Pa. C.S. §331(a).  Wayne E. Manley t/d/b/a Trailer Village Grocery v. PPL Electric Utilities Corporation, Initial Decision dated August 16, 2004, Final Order entered October 13, 2004, at Docket No. C-20042926 (Slip Op.); Application of Mustapha Khadada t/d/b/a Central Bucks Limousine, Initial Decision dated October 17, 2003, Final Order entered January 2, 2004, at Docket No. A-00119906 (Slip Op.); Application of Salem Limo, Inc., Initial Decision dated October 6, 2003, Final Order entered December 10, 2003, at Docket No. A-00119798 (Slip Op.); Kevin Conrad v. PECO Energy Company, Initial Decision dated August 28, 1997, Final Order entered October 21, 1997, at Docket No. C-00970422 (Slip Op.); Suzanne M. Downes Ace of Aquariums v. PECO Energy Company, Initial Decision dated November 27, 1995, Final Order entered January 10, 1996, at Docket No. C-00956832 (Slip Op.).

In this case, the fact that the Complainant’s fictitious name was not registered with Pennsylvania Department of State also barred the action before the Commission.  The Complaint must be dismissed.
CONCLUSIONS OF LAW
1.
The Commission has jurisdiction over the subject matter of and the parties to this case.  66 Pa. C.S. §701.
2.
The Fictitious Names Act requires that the fictitious name, The Hand Car Wash or Hand Car Wash, be registered with the Pennsylvania Department of State.  54 Pa. C.S. §303(b).
3.
The failure to register the fictitious name, “The Hand Car Wash” or “Hand Car Wash,” barred the Complaint action before the Commission.  54 Pa. C.S. §331(a).
ORDER
THEREFORE,

IT IS ORDERED:

1.
That the Complaint of the Hand Car Wash versus PPL Electric Utilities Corporation, filed April 6, 2004, at Docket No. C-20042787 is hereby dismissed.

2.
That the Secretary shall mark the record at Docket No. C-20042787 closed.
DATED:
May 20, 2005

















Louis G. Cocheres







Administrative Law Judge
PAGE  
5

