BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Jeffrey and Deborah Thomas
:

:

v.
:

F-01653348

:
PPL Electric Utilities Corporation
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision denies the relief requested in and dismisses the Formal Complaint of Jeffrey and Deborah Thomas at Docket No. F-01653348.

On August 23, 2004, Jeffrey and Deborah Thomas (Complainants or Thomas’) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Corporation (Respondent or PPL).  In the Complaint, the Complainants alleged that their new electric meter malfunctioned and that PPL’s investigation into the matter “was not done right.”  The Formal Complaint is an appeal of the Commission’s Bureau of Consumer Services informal decision and requests that the Commission “correct the findings of your department” and investigate PPL’s new meters.
On September 28, 2004, the Respondent filed its Answer to the Complaint.  Respondents’ Answer denied the material averments of the Complaint, and asked that the Commission dismiss the Complaint.
On January 25, 2005, a hearing in this matter was held.  The Complainants (both) appeared pro se, and the Respondent appeared represented by counsel.  One (1) exhibit was submitted by the Complainant after the close of the hearing.  That one (1) exhibit was admitted into the record.  Respondent submitted six (6) exhibits; all six (6) were admitted into the record.  A written transcript of the hearing was produced comprising fifty-eight (58) typewritten pages.  The record in this matter closed on February 25, 2005.
FINDINGS OF FACT
1. The Complainant is a customer of the Respondent and receives service at his home at 427 Main Street, Vandling, Pennsylvania 18421.
2. Complainant’s home is two stories and approximately 2000 square feet.  NT 16, PPL Exh. 2

3. The Complainant contests his electric service bills for January – May 2004.  NT 6

4. The Complainant did not know what portion of his bills was correct or incorrect.  He simply estimated he should pay “around $50-52, what we normally pay every month.”  NT 8
5. The original meter at the Complainant’s home was meter #54144669.  It was removed in January 2004.  It was tested when it was removed, and the test showed it was accurate.  NT 21, PPL Exh. 3

6. The Complainants meter was changed on January 12, 2004, because PPL was installing automatic meter reader devices (AMR).  A third meter change occurred on May 7, 2004, at the Complainants request.  NT 10, 12, 20
7. The AMR meter installed in January 2004, was meter #83317687.  It was tested at removal in May 2004, and the test showed it was accurate.  NT 22, PPL Exh. 5 

8. The meter removed from the Complainant’s home on January 12, 2004, was subsequently refitted, and used in another customer’s home.  NT 21
9. The AMR removed from the Complainant’s home on May 7, 2004, was reinstalled in another customer’s home.  NT 22

10. The meter installed in the Complainant’s home on May 7, 2004, meter # 74265629, was tested prior to installation.  The meter tested accurate.  NT 23, PPL Exh. 4
11. The Complainant uses holiday seasonal decorations with lighting for Christmas, Valentine’s Day, Easter, St. Patrick’s Day, and Halloween.  Some of the displays also have figures.  NT 13-14

12. The Complainant runs a space heater as needed year round because his house foundation “leaks like a sieve.”  NT 14

13. The Complainant uses a variety of electrical appliances at their home, including but not limited to the following: cable decoder box, “milk-can” heater, rechargeable tools, range, refrigerator, microwave, dishwasher, washer and dryer, hair dryer, two (2) televisions, vacuum cleaner, iron, oil fired water heater, and sump pump.  PPL Exh.  2 

14. The Complainant’s monthly kilowatt hour usage for the months January through May 2001-2004, were as shown here:




2001

2002

2003

2004 


January
429

514

514

1533*

February
375

519

548

1406


March

377

449

550

1528


April

386

516

577

1542


May

426

490

545

535**
* AMR installed January 12, 2004
** New meter installed May 7, 2004

PPL Exh.  6

15. The heating degree days for the same months were as shown here:




2001

2002

2003

2004

January

1299/0

964/0

1306/0

1395/0


February

1027/0

938/0

1278/0

1057/0


March


963/0

738/0

847/0

870/0

April


527/6

504/45

551/2

537/7


May


243/27

336/17

264/3

138/88

PPL Exh.  6
16. The January 2004-May 2004 readings were all actual, not estimated readings.  PPL Exh.  6
17. There was new wiring installed at the Complainant’s home.  PPL representative Ann Vaida saw some of the new wiring when she visited the home on April 12, 2004.  The purpose and extent of the new wiring was not disclosed at the hearing.  The dates affected by the new wiring were not disclosed at the hearing.  NT 41

18. February 2004 was significantly colder than March and April 2004, but the kilowatts used in March and April 2004 exceed the kilowatts used in February 2004, indicating the electrical use was not for heat.

19. August 12, 2004, the Commission’s Bureau of Consumer Services (BCS) issued an informal decision dismissing the Complainant’s complaint.  Thomas Exh.1

20. The BCS did not find the PPL meter faulty as alleged by the Complainant.  The language the Complainant cited to as indicating BCS found the meter faulty appears in the BCS letter to the Complainant under the heading “Customer’s Dispute to BCS.”  BCS was reciting the customer’s complaint.  Under the heading “Therefore It Is Decided,” in Paragraph 4 of the BCS decision BCS stated, “[t]hat the total usage from May 25, 2004, through July 6, 2004 was 1802 kwh and for the same period in 2003 the usage was 1776.  This indicated that the meter is operating correctly and the bills are justified.”  Thomas Exh.  1
21. Complainant’s meter is not malfunctioning.

22. The high bill investigation performed by PPL is a fair estimate.  
DISCUSSION
The Complainant in this matter believes his electric bills were so inordinately high as to be clearly wrong.  
As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 PA PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. denied, 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se‑Ling Hosiery v. Marqulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. PA Public Utility Comm’n, 447 A.2d 1100 (Pa Comwlth.1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 489 Pa, 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).


Specifically with regard to over billing challenges the Commission, in Waldron v. Philadelphia Electric Company, C-77100047, 54 Pa. PUC 98, 1980 Pa. PUC LEXIS 90 (1980), established a policy allowing a complainant to establish a prima facie case of over billing with a showing that:  (1) the number of inhabitants has not changed; (2) there were no prior billing abnormalities; and, (3) the customer could not have used the amount of energy for which he or she is charged.  If a complainant is successful in establishing a prima facie case, then the burden of going forward with the evidence shifts to the utility.  



Subsequent to the Commission’s ruling in Waldron, the Commonwealth Court described the Waldron Rule:

While the rule is often explained that the ratepayer must establish certain specific elements in order to make out a prima facie case of over billing by a utility company, we believe this view is too restrictive.  Rather, the controlling principle is that even where the utility can present evidence that it has tested the customer’s meter and found it to be accurate the customer may, nonetheless, prove his case by circumstantial evidence that would support a finding that the metered usage exceeded the actual usage.  Thus, as our Supreme Court has explained, the rule operates as a device by which the complainant is protected from dismissal because of his inability to marshal direct proof that his meter had malfunctioned.  Burleson v. Pennsylvania Pub. Util. Comm’n, 501 Pa. 433, 435-36, 461 a.2d 1234, 1235 (1983).  Any circumstantial evidence which meets this standard will establish a prima facie case.  

Milkie v. Pa. PUC, 768 A.2d 1217, 1219-1220 (Pa. Cmwlth. 2001).  

With the burden of proof rules as background, I will briefly describe the Complainant’s contention, PPL’s response, and my conclusion.  By looking at the charts in the findings of fact, it is apparent that the Complainant’s kilowatt-hour usage jumped up significantly in January 2004.  The jump occurred subsequent to PPL putting in an automated meter reader device (AMR) on January 12, 2004, and the installation of new wiring at the home.  
I cannot address the new wiring issue because the only information provided was that there was new wiring, but no dates, purpose of the wiring, or details about the new wiring were provided by either party.  It is possible the new wiring affected the meter readings, but without substantially more information, it is impossible to tell.

The meter installed at the Complainant’s home that measured service for January 2004, was tested by PPL prior to installation and the test showed it was accurate.  PPL Exh.  3 Nonetheless, the Complainant’s bill spiked, and they called PPL and requested the bills be investigated.  PPL conducted what it terms a “high bill investigation” to help the Complainant figure out the reason for the spike in his bill.  
Ann Vaida, a PPL representative visited the home, saw new wiring being installed, and conducted the high bill investigation.  A high bill investigation uses information collected from a home visit, such as the square footage of the home, type of heating, types of appliances, number in the household and the family’s daily habits.  A high bill investigation can be limited in it accuracy because it is a brief snapshot, not a daily log over a significant time block.  Here however, the high bill investigation found that the Complainant had the capacity to use the electric service he uses and so, did not answer why usage spiked.  The Complainant alleged that PPL did the investigation wrong, but failed to state what made the investigation wrong.  The Complainant did note that he did not have the dehumidifier as PPL listed, and that the square footage was 250 feet off, but those two errors are insignificant in the electric consumption analysis. The number of family members during the period in question did not change.  In all likelihood, a daily log of the family usage would reveal more appliances using power than those listed by PPL.  There are so many more common appliances typically used that are not mentioned, e.g., blender, mixer, coffeemaker, toaster, lamps, radio, razor, fans, air conditioner, electric mower or weed whacker.  The PPL high investigation is only as good as the information provided to them by the Complainant and the observations of their field staff.  A high bill estimate is not an exact science.  The estimate done here is a fair estimate.  

All three meters that have been installed at the Complainant’s home were tested and the tests showed them to be accurate.  PPL Exhs.  3, 4, 5.  The Complainant’s testimony, the high bill investigation, meter tests and PPL’s testimony are the sum total of the evidence received in this matter.  There is simply nothing that indicated the recorded electric usage at the home was ever faulty, or that it was specifically faulty as alleged during January 2004-May 2004.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S.A. §701
2. The Complainant bears the burden of proof.  66 Pa. C.S.A. §332(a)

3. The Complainant failed to meet his burden of proof.

4. PPL properly billed the Complainant from January 2004- May 2004. 
ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Jeffrey and Deborah Thomas against PPL Electric Utilities Corporation at Docket No.  F-01653348 is dismissed. 

Date:
May 24, 2005




_________________________________








Ember S. Jandebeur







Administrative Law Judge
� NT stands for Notes in Testimony and indicates where in the written transcript of the hearing the testimony appeared
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