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OPINION AND ORDER

BY THE COMMISSION:
Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h), is the Initial Decision of Administrative Law Judge (ALJ) Ky Van Nguyen, issued April 14, 2005, in the above-captioned proceeding.
History of Proceeding
On October 8, 2004, Ina L. Tyler (the Complainant) filed a Formal Complainant against Philadelphia Gas Works (PGW) wherein she alleged a financial inability to pay her utility bills.  The Complainant is occasioned by an appeal of a Decision of the Bureau of Consumer Services (BCS) on an informal complaint.  By that Decision, which was issued on September 2, 2004, at Case No. 001354384, the BCS directed the Complainant to pay budget bills when due plus $15.00 per month toward the arrearage of $11,130.82.

On January 4, 2005, the Respondent filed an Answer denying the major allegations contained in the Complaint.  On January 15, 2005, PGW notified the Commission by letter that the Complaint had been satisfied, and provided a ten day period during which the Complainant could object to any part of the Settlement.  The Complainant, on January 22, 2005, notified the Commission, in writing, that after having time to think things over, that it would be in her best interest not to consent to the Settlement.

On February 23, 2005, a hearing was held as scheduled and the Complainant appeared pro se.  The Respondent was represented by counsel.  The Respondent’s witness testified and sponsored seven exhibits which were admitted into the record.  The Complainant sponsored three exhibits which were admitted into the record.  No briefs were filed.  The record, which consists of a forty-four page transcript and ten exhibits, closed upon conclusion of the hearing.  No Exceptions to the ALJ’s Initial Decision were filed.
As previously noted, on April 14, 2005, the ALJ issued his Initial Decision recommending that the Complaint be denied, for failure to sustain her burden of proof. (I.D. at 5).  Thereafter, we exercised our right to review this matter, pursuant to Section 332(h).

Discussion
The ALJ made eleven Findings of Fact and reached four Conclusions of Law.  The ALJ’s Findings of Fact and Conclusions of Law are incorporated herein by reference and are adopted without comment unless either expressly or by necessary implication they are rejected or modified by this Opinion and Order.

The ALJ dismissed the Complaint for failure to sustain her burden of proof.  Additionally, the ALJ recommended that the BCS Decision, providing for a monthly payment of $15.00 toward the Complainant’s arrearage of $11,130.82 issued on September 2, 2004, at BCS Case No. 01354384, be maintained.  The Complainant has complied with this arrangement since the inception of the BCS Decision.  (I.D. at 6).  Additionally, there is no record evidence of any prior payment arrangements between the Complainant and PGW.
On November 30, 2004, Governor Edward G. Rendell signed into law the Responsible Utility Customer Protection Act (Act 201).  Act 201, which became effective on December 14, 2004, enacts Chapter 14 of the Code, 66 Pa. C.S. § 1401, et seq.  Our disposition of this matter will be guided by the applicable provisions of Chapter 14 of the Code.
The ALJ’s recommendation that the Decision of the Commission’s BCS be maintained is inconsistent with Chapter 14, specifically 66 Pa. C.S. § 1405(B), which states:

The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the Commission and is entered into by a public utility and a customer shall not extend beyond: (1) five years for customers with a gross monthly household income level not exceeding 150% of the federal poverty level.

Chapter 14, 66 Pa. C.S. § 1405(B).
The ALJ’s recommendation would have allowed 742 months for the Complainant to extinguish the arrearage on her account.  Accordingly, we shall modify the Initial Decision to reject the ALJ’s recommendation on this issue.

Conclusion
We have reviewed the record developed in this proceeding including the Exhibits submitted by the Respondent and the Complainant and the ALJ’s Initial Decision.  Based upon our review of the record, we shall modify, the ALJ’s Initial Decision so as to reject continuation of the BCS payment terms and shall direct the Complainant to pay her outstanding balance over a sixty month period.  The ALJ’s Initial Decision is sustained in all other respects; THEREFORE,


IT IS ORDERED:

1.
That the Formal Complainant filed by Ina L. Tyler against Philadelphia Gas Works is denied for failure to carry the burden of proof.
2.
That the Initial Decision of Administrative Law Judge Ky Van Nguyen is modified to limit the amortization period over which the Complainant may liquidate the arrearage on her account to a sixty (60) month period and is sustained in all other respects.


3.
That this Complaint proceeding is terminated and that the record thereof is marked closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  June 2, 2005
ORDER ENTERED:  June 29, 2005
� 	The Complainant’s monthly income of $1,200, for a household size of two, is within the Level 1 federal poverty range which as currently defined may not exceed $1,561.
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