PENNSYLVANIA
PUBLIC UTILITY COMMISSION

Harrisburg, PA 17105-3265

Public Meeting Held May 19, 2005

Commissioners Present:

Wendell F. Holland, Chairman

Robert K. Bloom, Vice Chairman

Kim Pizzingrilli

	Cheryl A. Yocum
           v.

The Peoples Natural Gas Company
d/b/a Dominion Peoples
	C-20043298



OPINION AND ORDER
BY THE COMMISSION:
We adopt as our action the Initial Decision of Administrative Law Judge Fred R. Nene (ALJ) issued in this proceeding on April 4, 2005, as modified by this Opinion and Order.  The ALJ properly recommended that Dominion Peoples give the Complainant, within 10 days of the issuance date of this Opinion and Order, all necessary information to needed to apply for its Customer Assistance Program.  However, we shall modify the Initial Decision to reject the ALJ’s recommendation that Dominion Peoples be directed to submit a bill to the Complainant for all missed consumption payments, pursuant to, and pending the appeal of, the Bureau of Consumer Services’ (BCS) Decision
.  The ALJ’s recommendation for a Claypool catch-up payment, while consistent with our prior decisions
, is no longer permitted. 

Specifically, with the enactment of the Responsible Utility Consumer Protection Act on November 30, 2004, (Chapter 14), the Commission must now render its decisions consistent with Chapter 14 of the Public Utility Code (Code), 66 Pa. C.S. §§ 1401, et. seq.  Chapter 14 provides strict guidelines that the Commission must follow in handling customer complaints.  Section 1405(d) reads as follows:

Absent a change in income, the commission shall not establish or order a public utility to establish a second payment agreement if the customer has defaulted on a previous payment agreement.

66 Pa. C.S. 1405 (d).

In our Order, at Docket No. F-01529088, entered June 9, 2005, Theresa Rice (Snyder) v. West Penn Power Company, we found that the ordering of a Claypool catch-up payment is tantamount to a payment arrangement and is prohibited by Chapter 14 of the Code.  Therefore, we will adopt the ALJ’s recommendation to dismiss the Complaint, modified to reject the Claypool catch-up amount; THEREFORE,

IT IS ORDERED:
1.
That the Initial Decision of Administrative Law Judge Fred R. Nene is adopted as modified by this Opinion and Order.

2.
That the Formal Complaint filed by Cheryl A. Yocum against The Peoples Natural Gas Company, d/b/a Dominion Peoples is hereby dismissed.

3.
That this proceeding be marked closed.








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  May 19, 2005

ORDER ENTERED:  June 27, 2005
	�	See BCS Case No. 1371055 on May 29, 2004.


	� 	See Claypool v. T.W. Phillips Gas & Oil Company, Docket No.                 Z-00248730 (Order entered December 22, 1995), as amended by Charles Stammel v. PG Energy, Docket No. C-20027994, (Order entered May 21, 2003).
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