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HISTORY OF THE PROCEEDING
On December 16, 2004, Paulette Burgess (Complainant) filed a Formal Complaint against Duquesne Light Company (Respondent) alleging an inability to pay her electric bills.  On February 22, 2005, Respondent filed an answer denying the material allegations of the Complaint and averred as New Matter that the Complainant participated in its customer assistance (CAP) program.  Complainant did not file an answer to the New Matter raised in Respondent’s Answer.
A Telephone Hearing Notice was mailed to the parties on April 26, 2005 and notified them that an Initial Telephone Hearing was scheduled for Thursday, May 26, 2005.  This case was assigned to me pursuant to 52 Pa. Code §56.174.  
I issued a Prehearing Order on April 26, 2005 advising the parties of applicable procedures regarding advanced submission of proposed exhibits, attorney representation, continuances, subpoenas, discovery and informal information exchange, complainant’s burden of proof, and the Commission policy encouraging settlements.  Furthermore, the Prehearing Order reminded the parties of their responsibility to notify me of any change in the telephone number where they could be contacted for the hearing.
In accordance with the provisions of the Prehearing Order, by cover letter dated May 18, 2005, Respondent submitted three copies of six proposed exhibits for possible use at the Initial Telephone Hearing.  By undated letter, received by the Office of Administrative Law Judge (OALJ) on May 16, 2005, Complainant advised of the telephone number where she could be reached for the hearing and provided three copies of one proposed exhibit.  By letter dated May 13, 2005 and received by OALJ on May 18, 2005 Complainant advised of a new telephone number where she wished to be contacted for the hearing.  
A telephonic hearing was held, as scheduled.  Complainant appeared pro se at the hearing and testified on her own behalf.  Complainant did not offer any exhibits for admission into the record.  Respondent was represented by Regina Sestak, Esq. who presented the testimony of one witness, James Pool, and introduced six (6) exhibits.  Complainant stated that she did not receive a copy of the exhibits and the record was held open for ten days to allow Complainant to receive and review the exhibits.  Complainant was to contact me if she did not receive the exhibits or objected to the admission of the exhibits.  Complainant did not contact me within the prescribed time and therefore, by Interim Order dated June 6, 2005, Respondent’s Exhibits 1 through 6 were admitted into the record and the record was closed.  
FINDINGS OF FACT
1. Complainant is a residential electric service customer of Respondent and takes service at 430 Barking Road, New Kensington, Pennsylvania.
2. Complainant lives alone.  
3. Complainant’s home has a gas furnace but she cannot afford to have gas service so the home is heated solely with electric space heaters.  
4. Complainant is on temporary medical disability and receives $102.50 bi-weekly ($222.08 monthly).  She also receives $149 per month in food stamps.  
5.
Complainant is in the process of putting her home on the market for sale.  She will use any proceeds from the sale to pay overdue bills. 
6.
Complainant is billed for electric at Respondent’s residential rate.  Electric space heaters, even when used as the sole source of heat, do not qualify for Respondent’s residential heating rate.  

7.
Complainant participates in Respondent’s CAP program.  Through this program, she is required to pay 70% of her regular monthly budget bill.  Complainant may be eligible for a greater discount on her service but must contact CAP’s program administrators to determine her eligibility.  
8.
On November 5, 2004, the Bureau of Consumer Services issued an informal decision and directed Complainant to pay a catch up amount of $405 by December 1, 2005 and then, beginning in January 2005, pay her CAP budget plus $15 per month.  
9. 
Complainant did not make payments in accordance with the informal decision.  
10.
Since the informal decision was issued, the following credits have been applied to Complainant’s account:  customer payments - $150; assistance grants - $761; account adjustment - $31.18.  These credits total $942.18.  

11.
As of May 26, 2005, Complainant’s account balance with Respondent was $637.88.
DISCUSSION
In her Formal Complaint, Complainant alleged an inability to pay her electric bills.  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).   
To satisfy this burden, a complainant must demonstrate that the named utility is responsible for the problem described in the Complaint.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992), Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  
A public utility is entitled to full payment for service provided to customers and all customers have an obligation to pay for the utility service provided to them.  Otherwise, a customer’s unpaid bills are included in the utility’s uncollectible expenses and ultimately paid for by other utility customers.  Scaccia v. West Penn Power Co., 55 PA PUC 637(1982); Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100(1982), Bolt v. Duquesne Light Company, Opinion and Order, entered April 8, 1988, at Docket No. Z-8712758.  

The Responsible Utility Customer Protection Act, 66 Pa. C.S. §1401, et seq., became effective December 14, 2004, and applies to this proceeding.  This law established strict guidelines that the Commission must follow in handling customer complaints.  Specifically, Section 1405(c) of the Public Utility Code reads as follows:

(C)
Customer Assistance Programs – Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.

66 Pa. C.S. § 1405(c).  



Section 1403 of the Public Utility Code defines a CAP program as follows:

A plan or program sponsored by a public utility for the purpose of providing universal service and energy conservation, as defined by Section 2202 (relating to definitions) or Section 2803 (relating to definitions), in which customers make monthly payments based on household income and household size and under which customers must comply with certain responsibilities and restrictions in order to remain eligible for the program.

66 Pa. C.S. § 1403 (Definition of “Customer Assistance Program”).

The provisions of Chapter 14 clearly divest the Commission of the authority to issue payment arrangements to CAP customers.  However, the Commission retains jurisdiction over CAP programs, generally, and can review these programs to ensure that they are properly administered.  
Respondent’s witness testified that Complainant, as a participant in its CAP program, is required to pay 70% of her regular budget bill amount.  The level of the discount received through the program (here, 30%) is based upon a customer’s household income and household size.  Respondent’s CAP program, meets the requirement of Section 1403 of the Public Utility Code.  66 Pa. C.S.A. §1403.  

Because the Complainant participates in Respondent’s CAP program, the Commission lacks the authority to establish a payment arrangement on her account.  Therefore, the Complaint must be dismissed.  

It is worthy of notation that Complainant may qualify for a greater discount under the CAP program.  A more significant discount would reduce Complainant’s current payment obligations to Respondent.  However, since Respondent does not manage its CAP program
 Complainant must contact the CAP program administrators to determine her eligibility for a greater CAP discount and other types of assistance that may aid Complainant in meeting her monthly payment obligations. 
CONCLUSIONS OF LAW



1.
The Responsible Utility Customer Protection Act, 66 Pa. C.S. §1401, et seq., applies to this proceeding.





2.
The Commission lacks the authority to establish payment arrangements for customers participating in CAP programs offered by public utilities, pursuant to 66 Pa. C.S. §1405(c).  


3.
Respondent’s CAP program meets the requirements of 66 Pa. C.S. §1403.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Formal Complaint filed by Paulette Burgess against Duquesne Light Company, at PUC Docket No. Z-01657334 is dismissed.
Dated: June 10, 2005
















Amanda Rumsey







Special Agent
� Respondent’s CAP program is administered by the Holy Family Institute in McKeesport, PA.  Complainant’s CAP caseworker is Dolores Henderson.  
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