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HISTORY OF THE PROCEEDING


On February 15, 2002, Skender Kqira (Customer or Kqira) filed this complaint against PECO Energy Company (PECO, Company or Utility) alleging that for the past 10 years, his electric bill from PECO has been on average $250.00 even though he has oil heat and a wood burning stove.  He further alleges that he has not had any success in getting anyone from the Company to check it out.



As relief, Kqira wants the PUC to take care of the problem he is having with his electric company (PECO).



On March 18, 2002, PECO filed its Answer.  PECO admits that on or about November 14, 2002, Complainant’s meter was changed to an AMR meter.  PECO further admits that between November 2001 and March 2002, Complainant’s billing was associated with the incorrect meter, i. e., one belonging to a neighbor.  PECO avers that as of March 4, 2002, based upon a field visit, PECO corrected the meter designation error and credited Complainant’s account in the amount of $381.93.



PECO avers that prior to November 2001, Complainant’s meter designation correctly corresponded to Complainant’s residence.  PECO denies improperly serving or billing Complainant, and asserts that it has accurately and properly billed complainant for services rendered.



PECO did not have enough information to either admit or deny the remaining allegations of the complaint, and therefore denied them. 



Having undertaken Mediation Review on February 15, 2002, and completed it on August 8, 2002, the Office of Administrative Law Judge (OALJ) served a Notice scheduling an Initial Hearing to be held on Monday, December 9, 2002 at 10:00 a. m.  The case was assigned to Administrative Law Judge Allison K. Turner for hearing and decision.



The ALJ served a Prehearing Order on November 20, 2002 setting forth basic procedures to be followed before and during the hearing.



The hearing was held as scheduled.  Kqira appeared and represented himself.  Priya Sankar, Esq., appeared and represented PECO.  A brief transcript of 10 pages was created.  Toward the close of the hearing, the parties agreed that a field investigation would be conducted at Kqira’s property in January 2003.  The Commission was to try to schedule another hearing in February or March 2003, and the parties were to discuss settlement and possibly submit a certificate of satisfaction.  No certificate of satisfaction was submitted.  



A further hearing was held on October 31, 2003.  Kqira appeared and represented himself.  He testified, but submitted no exhibits.  PECO appeared and was represented by Priya Sankar, Esq., who called two witnesses, namely Renee Tarpley and Frank Enfield, and submitted four (4) documentary exhibits.  PECO was subsequently represented in this case by Shari Gribbin, Esq., and Anthony Kanagy, Esq.  A transcript of 55 pages was created.  The pages of the two transcripts are numbered sequentially.


At the close of the hearing, Kqira had reconsidered the need to submit copies of his bills.  He was therefore granted permission to submit copies of his bills as late-filed exhibits.  On November 17, 2003, Kqira submitted a large multi-page package of bills.  These bills run from April 29, 1998 to January 29, 2003.  This same package was also submitted to PECO.



These bills have never been admitted to the record, which they must be if the ALJ is to consider them in reaching her decision.  Since they are the basis of Kqira’s argument, the ALJ must consider them if she is to give Kqira a fair hearing.  Therefore, by Order dated February 17, 2005, Kqira’s packet of bills was tentatively admitted to the record as one exhibit, to be marked as Kqira 1 (or K 1).  



PECO expressed no objections to the admission of Kqira 1 despite the 10-day period allowed for it to make objections, and the admission became final as of February 28, 2005.  The record should be considered closed as of March 1, 2005.

FINDINGS OF FACT



1.
The Complainant is Skender Kqira, who at the time of the hearings lived at 1029 East Cedarville Avenue, Pottstown PA 19465.  The address where he was living at the time of the dispute was 2612 Woodland Avenue, Audubon, PA 19403.  He was a customer of PECO at that address.  Also at that time, he owned and operated a restaurant.  His complaint is about his residential service.  Since that time he has moved several times, and no longer operates a restaurant.  The most recent address for Kqira in the Commission’s records is 701 Bramblewood Drive, Douglassville, PA 19518.  Nonetheless, Kqira has persistently inquired after the status of his complaint.


2.
The Respondent is PECO Energy Company, a corporation that provides electric and natural gas service in the Commonwealth of Pennsylvania.



3.
Renee Tarpley is employed by PECO as a regulatory assessor.  At the time, she was responsible for reviewing informal complaints and reviewing files with the Bureau of Consumer Services (BCS).  Tr. 28


4.
PECO installed an AMR meter at Kqira’s premises in September 2001, but did not activate it until November 2001.  PECO sets meters and then it activates them, usually in thirty to sixty days.  Kqira is a summer peaking customer.  Tr. 35



5.
Frank Enfield is employed by PECO as a bill investigator.  His duties include calling at the customer’s properties to verify if the meter service is correct, or if the customers have problems at the property, and to make corrections if they are needed. 


6.
Enfield performed two field visits at Kqira’s premises:  on March 1, 2002; and, on December 18, 2002.  PECO 2 & PECO 3


7.
During the March 1 field investigation, Enfield discovered the problem with the AMR in Kqira’s residence reflecting usage from his neighbor’s meter.  He initiated procedures to correct the error, and calculated the appropriate amount of the credit as $318.93.  PECO 2; Tr. 41-43


8.
Enfield found a different potential for usage at each field visit.  In March it was 1157 kWh.  In December it was 1675 kWh.  The difference was due to inclusion of additional appliances and different judgment of usage amounts for the same appliances.  However, in December he was trying to reflect the potential for usage at an earlier time, the period of time when the complaint was issued.  For instance, he included a refrigerator that had been removed.  He did not include central air conditioning although he did include window air conditioning and a stove that probably wasn’t used.  Tr. 44-54, 50


9.
During the time in dispute, Kqira lived in a single ranch-style home, with three bedrooms, a bathroom, a living room, a dining room, a kitchen and a finished basement.  At the time of the hearing he had a family of four, his wife and two daughters, aged one and four.  He had two TVs, two refrigerators, a microwave, an electric range, an electric water heater, and an oil-burning furnace with an electric starter.  He had outside lighting that was not automatic.  He had central air conditioning.  Tr. 21-24


10.
PECO found that it had overbilled Kqira due to a defective AMR for the months of November 2001 through February 2002, and provided a credit to him.  PECO 4.  The AMR was defective in that it was actually registering for use at the next house, 2614 Woodland Avenue.  The amount of the credit was $318.93.  Tr. 30; PECO 2, PECO 1 at 3.  The credit carried forward until June 2002, with the result that the bill for June was $61.37 rather than the full amount of $138.18.  Id.


11.
PECO also cancelled the bill for $229.09 from February 26, 2002 to March 28, 2002.  Tr. PECO 1


12.
Kqira called PECO a number of times from 1998 on to report his suspicions of overbilling and got no response.  Tr. 24, 60-62



13.
There was no balance remaining for Kqira’s account at 2612 Woodland Avenue after he moved.  He paid his bills in full for that location.  Tr. 30
DISCUSSION


The allegations of this complaint fall under Sections 701, which authorizes the filing of complaints, and 1501, which requires that service be reasonable and adequate, of the Public Utility Code (Code), 66 Pa. C. S. §§701 and 1501.  The term “service” is clearly broad enough to include the billing and collection practices and customer relations of a public utility.  66 Pa. C.S. §102.

In his Complaint, Complainant alleged that PECO had been overcharging him.  He avers that for 10 years his average bill has been $250.00 a month, yet he has a small house and also uses a wood burning stove.  He also avers that he has been unable to get any satisfaction from PECO.  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  

To satisfy this burden, a complainant must show that the named utility has broken the law with regard to his billing, and/or that it has violated the Public Utility Code, the Commission’s regulations or a Commission Order.  See, 52 Pa. Code §5.22(4).  This must be shown by a preponderance of the evidence.  See,  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600, 602 (1990), alloc. den., 602 A.2d 863 (1992), Se-Ling Hosiery v. Marqulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.  



Kqira bases his complaint on the fact that his bills from PECO are different every month, and jump from low to high, yet he does the same things, has the same appliances, and has the same work schedule.  He avers that he has been challenging his bills since 1998.  He has polled his neighbors, including his parents who live on the same block, and their bills are lower.  He believes that PECO owes him $100.00 a month for the years 1998 to 2003.  Tr. 16, 27.  This request for relief will not wash; in many months, his PECO bill was $100.00 or less, so he could not have been over billed by $100.00 over those months.  PECO 1, Kqira 1.  He points to his April 1999 bill for $452.00.  However, there was a carry forward balance and his bill for actual consumption was $51.55.  Tr. 21, Kqira 1


He also alleges that PECO treated him poorly.  He had to explain his problem to a number of people because he would start with one person, and then get transferred to another.  He avers that he called PECO many times, and got many different explanations of his problem.  Tr. 24, 60-62.  PECO does not deny this.  Moreover, it appears that PECO did not conduct a field visit until Kqira or his neighbor complained to the PUC.  See notation on PECO 2.


There are three sources of information on Kqira’s usage in the record:  PECO 1, the account statement; PECO 4, a Year-to-Year usage and Daily Average Usage (DAU) Chart; and, copies of Kqira’s bills which he submitted as Kqira 1.  


An examination of PECO 4 shows that Complainant’s DAU increased from 1999 to 2001, sometimes steadily, sometimes in leaps and bounds.  His usage in 2002 after the meter installation problem was fixed, seems to have fallen back towards 1999 levels.  PECO notes he had removed two refrigerators.  The exception is the bills for July and August when the usage remains at about the same high level in all four years.  This chart is based on PECO 1.  PECO denotes the months where the meter mix-up occurred, and where complainant had removed two refrigerators.  It is important to note that his family size increased by two young children in this period.


Kqira’s bills do have some examples of sharp changes in the amount of bills.  First of all, Kqira asked, “if PECO gave me a credit, why didn’t they show it on my bills.”  Tr. 26.  PECO did show the credit on his bill for May 3, 2002.  Kqira 1.  It shows credit balance at billing of $381.93, which covers that bill, and leaves him with a credit balance to carry forward.  This balance carried through to cover the April/May usage, and part of his June usage, leaving him with a bill for June 2002 of $67.37.  Id.  His very next full bill is for July usage, in the air conditioning season, when his bills are always high, and this bill was for $278.51.  Kqira 1.  It seems like a huge jump, however, his June bill was artificially low due to the credit.


That same year, his bill for August usage was $262.36, and then his bill for September usage was $114.37, less than half of the previous month.  Kqira 1.  However this can be attributed to reduced use of air conditioning, and is consistent with his summer peaking usage pattern.  Other years show a similar drop.  PECO 4



Kqira’s bills for January through May of 2002 ranged from a low of $89.05 to a high of $100.53, and then in June jumped to $179.48.  The July and August bills were in the $200.00 range, and them the September bill dropped to $166.65, and the October bill was $114.43.  Once again, this is consistent with a summer peaking pattern, except that the summer lasted into September.  Kqira 1



Kqira points to the time in 2001 that he brought 5 refrigerators home from his business until he opened another business, yet his bill did not show a huge increase.  Tr. 56-57.  As it happens, that period, November 2001 to February 2002, was the time of the meter mix-up, so that his usage showed on his neighbor’s meter.  PECO concluded that the neighbor had been underbilled, so it did not rebill him.  Tr. 56-57


Kqira’s bills for January 2001 usage to May 2001 usage seem unusually high, for which there is no explanation, and no allegation.  His summer bills and autumn bills for that year, 2001, were somewhat higher than usual also.  But beginning with his bill for July usage, Kqira was using Green Mountain Energy Company as his generation supplier.  Therefore the amount of and the fluctuation of his bills cannot be attributed solely to PECO.


Kqira is focused on comparing his bills and usage to his neighbors’, his parents’ and his business’ usage.  The ALJ repeatedly told Kqira that such comparisons are not relevant.  This is so because without direct testimony from those people, we cannot know the condition of those locations, the family size, and the usage patterns, etc.  Comparing usage at the restaurant is really impossible, because he could seat 30 people, he had three employees, and the ALJ infers that he must have had commercial size refrigerators and cooking equipment.  



In fact, we do not know enough about Kqira’s usage patterns.  He apparently did not figure in the birth of two children when he formulated his complaint.  He averred in his complaint that he did everything the same, that nothing had changed.  The ALJ infers that the addition of two newborn , and then growing children can change consumption patterns greatly.  On the other hand, PECO’s evidence of Kqira’s potential to use energy is not reliable.  It does not even include the central air conditioning.  Tr. 54-55


Kqira is entitled to challenge the evidence of PECO’s meter readings with circumstantial evidence.  Malcolm Waldron v Philadelphia Electric Company, 54 Pa. PUC 98 (1980) (Waldron), Milkie v. Pa. PUC, 768 A.2d 1217 (Pa Cmwlth 2001) (Milkie).  However, the circumstantial evidence that he has provided through his testimony and his bills is not sufficiently strong and consistent to overcome PECO’s evidence based on meter readings.  Therefore this part of his complaint must be dismissed.


On the other hand, the ALJ finds Kqira’s allegations that PECO was not responsive to him, and his evidence that it treated him poorly quite credible.  He testified that he called a number of times beginning in 1998, and never got any satisfaction.  No field inspection was done until 2002.  PECO did not present any evidence to contradict this.  He stated that he was transferred to various people many times, was not able to deal with the same person, and did not receive call-backs that were promised.  PECO did not counter this evidence.  Kqira did support this allegation adequately.
CONCLUSIONS OF LAW



1.
The Commission has jurisdiction of the subject matter and the parties.66 Pa.C.S. §§701, 1401, and 1501



2.
Kqira had the burden of proof to show that his bills were too high in from 1998 to 2003.  He did not meet his burden.  66 Pa.C.S. §332 (a)



3.
In a high bill case, the Complainant can prove his or her case by circumstantial evidence which would support a finding that the metered usage exceeded the actual usage.  However, Kqira did not present sufficient evidence to do this.  Waldron, Milkie


4.
Courteous and helpful response to customers reporting service problems is included in adequate service under the Public Utility Code.  Kqira presented sufficient uncontradicted evidence of poor treatment to meet his burden of proof on this allegation.  66 Pa.C.S. §§102, 1501.  PECO provided inadequate service to Kqira under 66 Pa.C.S. §1501.


5.
The Commission may assess civil penalties for violation of the Public Utility Code, up to $1,000.00 per violation or more for continuing violation.  66 Pa. C.S. §3301(a) and (b).  It is appropriate and in the public interest to assess a penalty of $1,000.00 on PECO for its poor treatment of Kqira.

ORDER


THEREFORE,



IT IS ORDERED:



1.
The above-captioned complaint docketed at C-20026889, Skender Kqira v. PECO Energy Company is hereby sustained in part and dismissed in part, and the case shall be marked closed.


2.
PECO shall pay a civil penalty of $1,000.00 for its inadequate service to Kqira, and within 20 days of the date of the Commission’s final order shall submit a check in that amount to:





Pennsylvania Public Utility Commission





P.O. Box 3265





Harrisburg, PA 17105-3265








___________________________________








Allison K. Turner








Administrative Law Judge

Dated:

June 9, 2005
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