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	Application of Cetronia Ambulance Corps, Incorporated, t/d/b/a Cetronia Ambulance Corps, a Pennsylvania Corporation, for the right to begin to transport, as a common carrier by motor vehicle, persons in paratransit service, between points in the counties of  Berks, Bucks, Carbon, Lehigh, Monroe, and Northampton, and from points in said counties, to points in Pennsylvania, and return.  
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Page, Wolfberg & Wirth, LLC by Douglas M. Wolfberg and Christine Mellott for the applicant.
Houston Harbaugh,  PC, by  Shane D. Schlichtger & Thomas J. McElree for Suburban Emergency Medical Services, Inc., and Safecare Ambulance Services, Inc. 

TENTATIVE O R D E R 
BY THE COMMISSION:



This matter comes before the Commission on an application filed March 29, 2004.  Public notice of the application was given in the Pennsylvania Bulletin of May 15, 2004.  Two protests were filed.  Both protests were withdrawn upon restrictive amendment which limited service to persons requiring medical monitoring, eliminated the ability to originate service within the borough of Wilson and the township of Palmer, in Northampton County and eliminated service from Gracedale County Home, borough of Nazareth, Northampton County and from Cedarbrook Fountain Hill Annex, borough of Fountain Hill, Lehigh County.  The unopposed application is certified to the Commission for its decision without oral hearing. Verified statements were requested from the applicant with a due date of December 5, 2004.  A verified statement of the applicant and 10 supporting statements were received on December 6, 2004.  Additional supporting statements were requested with a due date of April 15, 2005. Two revised statements and two new statements from Monroe County were received on April 11, 2005.
DISCUSSION AND FINDINGS:


Cetronia Ambulance Corps, Inc., t/a Cetronia Ambulance Corps (hereinafter Cetronia or applicant) is located at 7355 William Avenue in the city of Allentown.   Applicant was first incorporated on May 1, 1962.  Ambulance service has been provided since 1955.  

Service will be provided with 12 wheel chair equipped vans, ranging in age from 1996 to 2005.  All of the vehicles are owned by Cetronia.  The vehicles will be stationed at 7355 William Avenue, in Upper Macungie Township, Lehigh County, which includes a 100 foot by 30 foot lot or at the operations center at 3939 Broadway in South Whitehall Township, Lehigh County.  Cetronia currently has 190 employees, including full time, part time, and volunteers. The applicant will utilize its current pool of 40 drivers to drive the wheel chair vans.  Additional drivers will be hired as needed   The Broadway facility is equipped with five garage bays for service or repair and a lot large enough to park 20 vehicles.  The communications network includes a computer aided dispatch center as well as mobile and portable radio and paging.   

The applicant has submitted a balance sheet as of October 31, 2004, showing the current assets of $2,223,434, total assets of $4,024,318, total liabilities of $495,438, and  net worth of $3,528,880.
 




 Twelve supporting  statements were submitted supporting a need for the proposed  service.  All of the individuals who submitted support statements indicate a varying need for service.  Frequency of need ranges from once or twice a week to twice daily and once on the weekend.  Nine supporting statements established a need for service between points in Lehigh, Northampton, Monroe and Carbon Counties from various boroughs, townships and cities in the stated counties.  



Support for the counties of Berks and Bucks was established with three statements, two from Bucks and one from Berks.  One statement from a health facility located in Richland Township, Bucks County, stated a need for service to various hospitals in Bucks County. A statement from a nursing home in Coopersburg, which is located on the border of Lehigh and Northampton Counties, stated a need for service from said nursing home to medical facilities in the counties of Lehigh and Bucks and return.  Support for service from Berks County was limited to one statement from a nursing facility which is 

Located in Topton, Berks County, stating a need to and from said facility, and a need to physicians’ offices in Kutztown, Berks County, and a nursing home in Lehigh County.


Restrictive amendments which are proffered to dispose of a protest may be binding on the relevant parties, but not on the Commission if it is determined that they are not in the public interest.  See 52 Pa. Code § 5.235(b).  The Public Utility Code dictates that public need is the relevant factor in determining the public interest and that the protection of private economic interests and competitive positions is not. See Application of Sean McDonough, t/d/b/a Northstar Executive Transportation, Docket No.A-00118757 (November 21, 2002), See also Application of Yvonne Victoria Kulp, t/d/b/a YV Kulp Transportation, Docket No. A-00119913 (March 18, 2004); See also Application of Restaurant Valet, LLC, Docket No. A-00118512, F. 1, Am-A (March 18, 2004).  In this instance, we find the condition limiting service to persons that require monitoring devices to be too restrictive and not to be in the public interest.  The above-stated condition shall be removed from the authority granted.
After complete review of the record, we find:

1.
The applicant has the experience, equipment and financial fitness 
     to provide the proposed service as amended and modified. 
2.
A public need has been shown for service between points in the counties of Lehigh, Northampton, Monroe and Carbon, and from points in the said counties to points in the counties of Bucks and Berks.

3.
A public need for service has been shown for service between points in the boroughs of Richland and Quakertown, Bucks County, and the boroughs of Kutztown and Topton, Berks County, and from said boroughs to points in the counties of Bucks, Berks and Lehigh.
4.
The condition limiting service to persons who require medical monitoring is not in the public interest. 

5.
Approval of the unopposed application, as amended and modified, is necessary for the accommodation and convenience of the public; 
THEREFORE,


IT IS ORDERED: That the unopposed application, as amended and modified, be and is hereby approved granting the following right:  
1.
To transport, as a common carrier by motor vehicle, persons in paratransit service; between points in the counties of Lehigh, Northampton, Monroe and Carbon, and from points in said counties to points in the counties of Bucks and Berks, and return; and between points in the boroughs of Kutztown and Topton, Berks County, and the boroughs of Richland and Quakertown, Bucks County, and from points in said boroughs to points in the counties of Bucks, Berks, Lehigh, and Northampton, and return;
with the above right subject to the following conditions;

That no right, power or privilege is granted to originate service within the      borough of Wilson and the township of Palmer, Northampton County; That no right, power or privilege is granted to operate service from Gracedale County Home, in the borough of Nazareth, Northampton County, and Cedarbrook Fountain Hill Annex, in the borough of Fountain Hill, Lehigh County.
2.
That the parties will be afforded 10 days from the date of entry of this Tentative Order within which to file comments or initiate appropriate proceedings.

3.
That if no response is received within 10 days from the date of entry of this Tentative Order,  such Order will become final without further action of the Commission.


IT IS FURTHER ORDERED:  That the authority granted herein, to the 
extent that it duplicates authority now held by or subsequently granted to the applicant, 
be construed as conferring more than one operating right. 
IT IS FURTHER ORDERED: That the applicant shall not provide any 

service granted in this order until the following is submitted to the Commission:

1.
Form E evidence of Bodily Injury and Property Damage Liability Insurance.
2.
A tariff establishing just and reasonable rates.

                      


IT IS FURTHER ORDERED:  That upon compliance with the requirements herein before set forth, a certificate shall issue evidencing the Commission’s approval of the right to operate as above determined. 


IT IS FURTHER ORDERED: That in the event said applicant has not, on or before sixty (60) days from the date of entry of this order, complied with the requirements hereinbefore set forth, the application shall be dismissed without further proceedings.  








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  June 23, 2005
ORDER ENTERED:  June 24, 2005
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