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HISTORY OF THE PROCEEDING



On December 17, 2003, Chad Raudabaugh, (“Raudabaugh” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against PPL Electric Utilities Corporation (“PPL” or “Respondent") alleging the following:  that his March electric bill was $658.87; that his other electric bills were $70-$80; that after an investigation the high bill was attributed to two 8 foot baseboard heaters; and that the baseboard heaters are not responsible for the high bill.  The Complainant wants the bill lowered.



The Respondent, through its counsel, filed an answer on January 6, 2004.  In the Answer, the Respondent admitted that the Complainant’s March 2003 bill was for $658.00.  The Respondent averred that the Complainant received estimated bills for November 2002, December 2002, January 2003 and February 2003.  The Respondent stated that the estimated bills were too low since the Complainant added a room to his home and installed two 8 foot electric baseboard heaters.  The Respondent averred that one of its representatives met with the Complainant on May 15, 2003 and tested the meter which showed an accuracy of 100.05 percent.  The Respondent stated that the Complainant was only billed for the electric that he consumed.


A telephonic hearing was held in this matter on July 15, 2004, with Administrative Law Judge Cynthia Williams Fordham as the presiding officer.  The Complainant, Chad Raudabaugh, testified in support of the complaint.  Kimberly Krupka, Esquire, represented PPL Electric Utilities Corporation.  The Respondent presented two witnesses, Theresa Albright, a supervisor of Customer Support for the Respondent, and Nicholas Dubick, a customer contact representative for the Respondent, who testified on behalf of the Respondent and sponsored two exhibits – PPL Exhibit 1-the account statement; and PPL Exhibit 3-residential high bill order and cost sheet.



The record in this case consists of a tape recording and two exhibits. (A court reporter was supposed to be present.  However, on the day of the hearing, no Court reporter was available.  Therefore, the hearing was taped.)  
FINDINGS OF FACT



1.
The Complainant is Chad Raudabaugh, 847 Ben Salem Road, Lehighton, Pa. 18235.



2.
The Respondent is PPL Electric Utilities Corporation.



3.
The Complainant has a residential electric account with the Respondent (PPL Ex. 1).



4.
The Complainant and his wife live in a mobile home that measures 14 feet by 65 feet.


5.
A 13 foot by 32 foot addition to the mobile home was completed in early November 2002.  There are no doorways between the existing rooms and the addition.  Two 8 foot baseboard heaters and ceiling fans were added to the additional space.


6.
In November 2002, the Complainant and his wife had their first child, a daughter.  The Complainant also uses the 13 foot by 32 foot addition to the living room as a play area.



7.
Before November 2002, the Complainant’s wife worked outside of the home.  She and the baby were home during the day after November 2002.



8.
Between February 2001 and October 2002, the Complainant’s bills, which were based on actual readings, ranged between $49.13 and $79.55.   This was for 519 and 921 kilowatt hours, respectively.



9.
Between November 2002 and February 2003, the Respondent issued the following estimated bills to the Complainant: the bill dated November 26, 2002, in the amount of $64.50 for 718 kilowatts; the bill dated December 30, 2002, in the amount of $72.28 for 819 kilowatts; the bill dated January 28, 2003, in the amount of $68.97 for 774 kilowatts; and the bill dated February 27, 2003 in the amount of $66.10 for 737 kilowatts (PPL Ex. 1).


10.
The Respondent did not know about the additions when it estimated the bills. 


11.
The Complainant’s bills were estimated in November 2002, January 2003 and February 2003 because the weather prevented the meter readers from reading the meter.  The bill was estimated in December 2002 because the meter readers were working storm emergency duty.  No bill was issued in March 2003.  The bill for usage in March 2003 was dated April 10, 2003 (PPL Ex. 1).


12.
The bill dated April 10, 2003 in the amount of $658.87 was based on an actual reading which indicated that 8,948 kilowatt hours were used.  This was a make-up bill for the underestimated bills dated November 26, 2002 to February 27, 2003 and for the usage from February 27, 2003 to March 25, 2003 (PPL Ex. 1, 3).



13.
There were 151 days in the billing period between the October 25, 2002 meter reading and the March 25, 2003 meter reading.  The Respondent billed the Complainant for a total of 11,996 kilowatt hours during that period (PPL Ex. 1).


14.
Between May 2003 and May 2004, the Complainant’s bills, which were based on actual readings, ranged between $64.30 and $116.58.  This was for 714 and 1447 kilowatt hours, respectively. (PPL Ex. 1).


15.
The Complainant keeps his heat at 68 degrees in the winter.  The mobile home is heated by a hot air furnace.  


16.
There is a separate thermostat for the baseboard heaters in the addition to the home.  At first, the Complainant used the baseboard heat sparingly.  Subsequently, the Complainant stopped using the electric baseboard heat.


17.
The Complainant lost electric service at noon on December 25, 2002 and the service was restored on the evening of December 29, 2002.  He used his gasoline generator for those four days.


18.
Nicholas Dubick, a customer contact representative for the Respondent, conducted a high bill investigation on May 15, 2003 (PPL Ex. 3).


19.
In addition, on May 15, 2003, Mr. Dubick tested the Complainant’s electric meter, meter number 41698647.  The meter tested 100.05 percent accurate (PPL Ex. 3).


20.
Since the meter test result was within two percent of 100 percent, the Complainant’s meter tested within the acceptable range (PPL Ex. 3).


21.
During the high bill investigation at the Complainant’s residence, Mr. Dubick performed an appliance analysis.  The following appliances were listed on the cost estimate: frost free refrigerator (190 kwh); freezer (120 kwh); electric stove (150); washer (5 load/week-8 kwh); dryer (10 loads/week-75 kwh); microwave oven (40 kwh); coffee maker (38 kwh); dishwasher (1 load per day-25 kwh); electric water heater (325 kwh); well pump (45 kwh); lighting (230 kwh); color television (90 kwh) and hot air furnace (400 kwh) (PPL Ex. 3).  


22.
Based on the appliances and an adjustment for the Complainant’s family’s use of those appliances, without the heat, the estimated monthly usage was 1,200-1,250 kilowatt hours in a thirty day period.  With the hot air furnace heat, the estimated monthly usage was 1,600-1,650 kilowatt hours.  If the baseboard heaters were used 24 hours a day, the usage would be 2,888 kilowatts a month (PPL Ex. 3).  


23.
The average temperature between October 25, 2002 and March 25, 2003 was 30.6 degrees.  The average temperature between October 24, 2001 and March 25, 2002 was 38.7 degrees (PPL Ex. 3, p. 3).  


24.
The Complainant paid his bills with the exception of the April 2003 bill (PPL Ex. 1).



25.
In October 2003, the Complainant’s meter was changed.



26.
At the time of the hearing, the Complainant’s account balance was $658.00 (PPL Ex. 1).

DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



In Waldron v Philadelphia Electric Company, 1980 Pa. PUC LEXIS 90; 54 Pa. PUC 98 (1980), the Commission concluded that in overbilling cases a Complainant may establish a prima facie case by showing that: (1) the number of occupants of the household has not changed; (2) the potential for energy utilization is low; and (3) the prior billing history shows no previous abnormalities.  If the Complainant establishes a prima facie case, the burden of going forward shifts to the utility.  If the utility rebuts the Complainant’s prima facie case, the burden of going forward with the evidence shifts back to the Complainant.  The Complainant must rebut the utility’s evidence by a preponderance of the evidence.  Although the burden of going forward shifts from one party to another, the burden of proof always remains with the Complainant.  Replogle v. Pennsylvania Electric Company, 54 Pa. PUC 528 (1980).  In Milkie v. Pennsylvania Public Utility Commission, 768 A.2d 1217 (Pa. Cmwlth. 2001), the Commonwealth Court modified Waldron by stating that “even where the utility can present evidence that it has tested the customer’s meter and found it to be accurate, the customer may, nonetheless, prove his case by circumstantial evidence which would support a finding that the metered usage exceeded the actual usage.”  Milkie, 768 A. 2d at 1220.  The Court further noted that any circumstantial evidence which meets this standard can establish a prima facie case. Id.


In addition to determining whether the Complainant has satisfied his burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C.S. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



Chad Raudabaugh, the Complainant, testified that the bill for March 2003 was too high.  He wants it lowered in light of his other bills and his electric usage.


It is undisputed that the bill dated April 10, 2003 is higher than any of the Complainant’s bills.  However, Ms. Theresa Albright, a Customer Support supervisor for the Respondent, explained that the April 2003 bill was higher because it was based on an actual reading after there were several estimated readings.  The Respondent based the Complainant’s October 25, 2003 bill on an actual reading, 56466 kilowatts (PPL Ex. 1).  However, the weather and storm emergency activity prevented the Respondent’s meter readers from reading the Complainant’s meter in November and December 2002 and January, February and March 2003.  The Complainant paid the estimated bills for November and December 2002 and January and February 2003 (PPL Ex. 1).  The Respondent stated that the estimates were low because the Respondent did not know about the addition to the Complainant’s property that was completed in November 2002 and the baby that was added to the household in November 2002.  It was noted that the estimates are based on prior usage.  The actual reading in April 2003 was 68462 kilowatts (PPL Ex. 1).


The Complainant admitted that the additions were completed in November 2002, that the baby was born in November 2002 and that his wife stayed home with the baby.  (Prior to the baby’s birth, the Complainant’s wife worked outside the home.)  Nevertheless, he denied that the difference in the usage was as much as the Respondent claimed.  Furthermore, the Complainant stated that he lost power from the afternoon of December 25, 2002 to the evening of December 29, 2002.  He contended that this four day period should reduce his bill.



Nicholas Dubick, a customer contact representative for the Respondent, went to the Complainant’s property to conduct a high bill investigation and perform a meter test on May 15, 2003 (PPL Ex. 3).  He reviewed the appliances with the Complainant’s wife.  He explained that domestic usage is electric usage minus air-conditioning and heating.  Based on Mr. Dubick’s analysis, the Complainant’s potential for domestic usage is 1,200 kilowatts in a thirty day period.  If there is heat in the home, the heat usage without electric baseboard heat is 400 kilowatts a month.  In addition, if the electric baseboard heat is on for 24 hours a day, 2,880 kilowatts can be used in 30 days.  There were 151 days in the billing period and the actual usage was 11,996 (PPL Ex 1, 3).  The total estimated usage was 15,121 kilowatt hours (PPL Ex. 1, 3).


Mr. Dubick testified that he performed a meter test and the meter tested at 100.05 percent (PPL Ex. 3). 

§57.20. Watthour meter testing.

 (a)  No watthour meter which has an incorrect register constant, test constant, gear ratio or dial train, or which ‘‘creeps,’’ that is, registers upon no load, may be placed in service or allowed to remain in service without adjustment and correction. A meter in service creeps if, with the load wires disconnected, the moving element makes one complete rotation in 5 minutes or less. 

 (b)  For the purpose of this section, the term ‘‘light load’’ means not less than 10%, nor more than 15%, of the rated test current of the meter. The term ‘‘heavy load’’ means not less than 75%, nor more than 100%, of the rated test current of the meter. 

 (c)  No watthour meter which has an error in registration of more than 2.0% at light load or heavy load may be placed in service or allowed to remain in service without adjustment. If, upon installation, periodic or other tests, a watthour meter is found to exceed these limits, it shall be adjusted or removed from service. 

§57.24. Adjustment of bills for average meter error.
…
 (b)  Fast meters. If, upon testing, a meter is found to have an average meter error of more than 2% fast, the public utility shall refund to the customer the overcharge, based upon the corrected meter reading for a period equal to 1/2 the time elapsed since the last previous test, but not to exceed 12 months. If the period of registration error is definitely fixed, the overcharge shall be computed for the period. If the meter has not been tested in accordance with §57.20 (relating to watthour meter testing), the period for which it has been in service beyond the regular test period shall be added to the 12 months in computing the refund. 

 (c)  Slow meters. If, upon testing, a meter is found to have an average meter error of more than 2% slow, the public utility may render a bill for the service furnished, but not covered by bills previously rendered, for a period equal to 1/2 the time elapsed since the last previous test, but not to exceed 3 months. If the period of registration error is definitely fixed, the charge may be computed for the period.


The meter tested at 100.05 percent which is within the acceptable range.  It is neither fast nor slow.


The Complainant’s monthly kilowatt usage is set forth in the following table.
	
	2001
Monthly kwh usage
	2002
Monthly kwh usage
	2003
Monthly kwh usage
	2004
Monthly kwh usage

	January
	156
	774
	774
	1049

	February
	519
	737
	737
	1014

	March
	557
	644
	8948 4/10
	1069

	April
	683
	685
	1093
	1447

	May
	788
	740
	885
	1248

	June
	640
	740
	714
	

	July
	779
	921
	1286
	

	August
	736
	881
	1230
	

	September
	689
	681
	862
	

	October
	551
	782
	1069
	

	November
	764
	718
	802
	

	December
	768
	819
	1164
	


(PPL Ex. 1)



A review of this chart shows that the Complainant’s actual usage was higher after the November 2002 addition.  The total estimated usage for November 2002 through February 2003 was 1532 kilowatts compared to the actual usage of 1537 kilowatts for the period from November 2001 through February 2002 (PPL Ex. 1).



The Complainant has failed to establish a prima facie case under Waldron.  The potential for energy utilization was not low since the mobile home was enlarged and baseboard heaters were added.  Furthermore, the number of people in the household changed because his baby daughter was born in November 2002.  Under Milkie, the Complainant has to show that the metered usage exceeded the actual usage.  


The Respondent attributes the higher bill to the following: the low estimates; the addition to the mobile home, the two 8 foot baseboard heaters in the addition; the baby; and the colder weather (PPL Ex. 3).  It is clear from a review of the Complainant’s usage in 2001 through 2004 that his usage increased after November 2002.  The Respondent is correct that its estimates were low since they were based on prior usage and the Respondent did not know about the addition to the property or the additional person in the household.  The Complainant’s electric usage around November 2002 would increase because of the baby and the fact that his wife was at home during the day.  The Complainant testified that he used the baseboard heaters in the addition sparingly.  He stated that he stopped using the baseboard heat and relied on the hot air furnace.  The Respondent’s witness testified that if the baseboard heat was on for 24 hours a day for 30 days, 2,880 kilowatt hours would be used.  That is equal to 96 kilowatts a day or 4 kilowatts an hour. 


The Complainant has failed to sustain his burden of proof.  He did not show that the actual usage was less than the metered usage.  Based on the evidence in the record, the bills that were estimated too low, the addition to the mobile home, the new baby, the fact that his wife was home during the day, the colder weather and the limited use of the baseboard heaters caused the Complainant’s usage to increase during the relevant time period.  The April 10, 2003 bill was a makeup bill.  The Complainant’s circumstances changed in November 2002, the first month that his bill was estimated.  He received estimated bills for four months.  The meter tested within the applicable range.  The Complainant failed to prove that the Respondent overbilled him in April 2003.  The Complainant’s usage increased due to the factors set forth previously.  Consequently, the bill was correct as rendered and the Complainant is responsible for paying the outstanding balance.  Accordingly, the complaint is dismissed. 

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
A meter satisfies the accuracy requirements if it tests within the range of 98% (2% slow) and 102% (2% fast).  52 Pa. Code §57.20.

ORDER



THEREFORE,


IT IS ORDERED:



1.
That the complaint filed by Chad Raudabaugh against PPL Electric Utilities Corporation at Docket F-01392117 is dismissed.



2.
That the Complainant is responsible for paying the outstanding balance to the Respondent.


3.
That this record in this case is marked closed.

Date: June 20, 2005




___________________________________








Cynthia Williams Fordham







Administrative Law Judge

� 	Although PPL Exhibit 2 was included in the packet as a proposed exhibit, it was not introduced into evidence during the hearing.
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