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HISTORY OF THE PROCEEDING



On July 12, 2004, Kenneth J. Soderland, Sr. (“Soderland” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against Verizon Pennsylvania, Inc. (“Verizon ” or “Respondent") alleging the following: that he tried to find a telephone plan to fit his needs over a twelve month period; that the Respondent’s representative refused to give him a deal; that the representative hung up on him when he asked for a supervisor; and that after an hour of no help, futility led him to the Commission.  The Complainant wants to find the best plan for him to use over a twelve month period.



The Respondent, through its counsel, filed an answer on August 25, 2005.  In its Answer, the Respondent admitted that the Complainant contacted it on April 1, 2004 to discuss his long distance calling plan.  The Respondent denied that a company representative refused to assist him or hung up on him when he asked to speak to a supervisor.  The Respondent averred that the Complainant requested that the customer service representative review his bills from March 2003 through March 2004 to determine the best calling package for his usage.  The Respondent stated that the customer service representative offered to send him duplicate bills for the prior year because she could only access his bills for the preceding two months.  The Respondent alleged that two customer service supervisors contacted the Complainant on April 1, 2004.  However, they were unable to resolve the matter.



By notice dated September 10, 2004, a hearing was scheduled in this matter for December 6, 2004.  After a continuance was granted, a notice was sent on October 14, 2004, rescheduling the hearing for February 3, 2005 (Tr. 5).



A telephonic hearing was held in this matter on February 3, 2005, with Administrative Law Judge Cynthia Williams Fordham as the presiding officer.  The Complainant did not participate.  When the presiding officer called the Complainant at (610) 586-1111, she reached the Complainant’s voicemail.  A message was left for the Complainant to call back by 10:15 a.m. (Tr. 4).  He did not respond (Tr. 4).  Therefore, the hearing began at 10:20 a.m.  Rikardo J. Hull, Esquire, represented Verizon Pennsylvania, Inc.  Peggy Rullo, a specialist in regulatory compliance, testified on behalf of the Respondent.


The record in this case consists of a 13 page transcript.  The record in this matter closed on February 23, 2005.

FINDINGS OF FACT



1.
The Complainant is Kenneth J. Soderland, 365 Greenwood Road, Sharon Hill, Pa. 19079.



2.
The Respondent is Verizon PA, Inc.



3.
The Respondent provides telephone service to the Complainant at account number 610-586-1111 (Tr. 8).



4.
The Complainant contacted the Respondent on April 1, 2004.  He requested that the customer service representative review his bills for the past year and determine which long distance package was best for him (Tr. 8)


5.
Customer service representatives can only access the customer’s bills for the preceding two months.  Therefore, the representative reviewed his last two bills and his current calling plan (Tr. 9).


6.
When the Complainant insisted that the representative review the bills from the past 12 months, he was informed that duplicate bills could be mailed to him.  However, he did not want the bills mailed to him (Tr. 9).


7.
The Complainant became irate with the supervisor who called him on April 1, 2004 and requested a call from another supervisor (Tr. 9).


8.
A second supervisor called the Complainant and explained the policy concerning access to billing records (Tr. 10). 



9.
Subsequent calls to contact the Complainant to resolve the matter have been unsuccessful (Tr.10, 11).
DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



During the hearing, the Respondent’s witness, Peggy Rullo, a specialist in regulatory compliance for the Respondent, testified that the Complainant requested that the representative review his last twelve bills to determine the best plan for him (Tr. 8).  However, the representatives only have access to the customer’s last two bills (Tr. 9, 10).  The representative and two supervisors explained this to him (Tr. 9, 10).  The representative offered to send him duplicate bills so that he could make the determination (Tr. 9).  However, he did not want the bills sent to him (Tr. 9).  


The Complainant did not participate in the February 3, 2005 hearing (Tr. 4, 5).  The hearing date and time was on the hearing notice, dated October 14, 2004, rescheduling the hearing for February 3, 2005 (Tr. 5).  In addition, Mr. Hull said that he talked to the Complainant a week before the hearing and that he was aware of the date and time of the hearing (Tr. 5).  The Complainant did not respond to the message left on his voicemail.  


Section 332 (f) of the Public Utility Code, 66 Pa. C.S. §332(f) provides in pertinent part:

Any party who shall fail to be represented at a scheduled conference or hearing after being duly notified thereof, shall be deemed to have waived the opportunity to participate in such conference or hearing, and shall not be permitted thereafter to reopen the disposition of any matter accomplished thereat. . . .



Since the Complainant did not participate in the hearing, the hearing was held in accordance with 66 Pa. C.S. §332(f) and 52 Pa. Code §5.245 and the record was closed.



Since the Complainant did not participate in the hearing, the complaint in this matter will be dismissed in its entirety with prejudice.  See Martin Jefferson v. UGI Utilities, Inc., Z-00269892 (Order entered December 26, 1995). 

CONCLUSIONS OF LAW



1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.



2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
That the Complainant, by failing to be represented at the scheduled hearing, waived the opportunity to participate in the hearing.  66 Pa. C.S. §332(a).

ORDER

THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Kenneth J. Soderland, Sr. against Verizon Pennsylvania, Inc. at Docket No. C-20043293 is dismissed in its entirety with prejudice.



2.
That the record in the above-mentioned case be marked closed.

Date:
June 21, 2005




_________________________________








Cynthia Williams Fordham








Administrative Law Judge
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