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MOTION OF COMMISSIONER KIM PIZZINGRILLI 


Before the Commission for consideration are the Initial Decisions of Administrative Law Judge Fred R. Nene (ALJ) regarding the inability to pay for gas service Complaints filed by the above captioned Complainants (Complainants) against National Fuel Gas Distribution Corporation (NFG).  I agree with the ALJ’s recommendation to dismiss the Complaints but disagree with the rationale.

The Complainants, who did appear at the duly noticed hearing, are enrolled in NFG’s Low Income Residential Assistance Program (LIRA).  The ALJ correctly noted that the Commission must render its decisions consistent with the provisions of the Responsible Utility Consumer Protection Act that enacted Chapter 14 of the Public Utility Code.
  The ALJ ruled that Section 1405(c) prohibits a payment arrangement for Customer Assistance Program (CAP) rates.  However, the ALJ incorrectly stated that the Commission lacks subject matter jurisdiction over utility programs such as LIRA.  (I.D. p. 3)


While Chapter 14 limits the Commission’s authority to establish payment arrangements for CAP customers, the Commission does have subject matter jurisdiction over these programs.  Specifically, the Commission still maintains jurisdiction over the terms, rates and conditions of utility offered customer assistance programs.  These programs must be approved by the Commission.

THEREFORE, I MOVE THAT:

1. The Initial Decisions be modified consistent with this Motion.
2. The Office of Special Assistants prepare Opinions and Orders consistent with this Motion.


      June 23, 2005
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KIM PIZZINGRILLI, COMMISSIONER

� 66 Pa. C.S.A. §§1401, et seq.


� See 66 Pa. C.S. §2203(8) which gives the Commission “administrative oversight” of universal service programs, also referred to as customer assistance programs.





