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This Initial Decision dismisses, with prejudice, the formal complaint filed by Edith L. Simpson (Ms. Simpson) against PECO Energy Company (PECO), on March 29, 2004, at Docket No. Z-01334347, for the failure to appear at the hearing and prosecute the complaint.
History of the Proceeding

In her complaint, Ms. Simpson alleged a financial inability to pay utility bills and requested a more affordable payment arrangement.  The complaint is a timely appeal from a determination on Ms. Simpson’s informal complaint by the Commission’s Bureau of Consumer Services (BCS).  The answer was filed on April 29, 2004.  On May 5, 2004, the Chief Administrative Law Judge issued an Interim Order Setting Resolution Conference.  Pursuant to that notice, a report was submitted to the Mediation Unit.  Thereafter, by letter dated July 29, 2004, the Commission informed Ms. Simpson and PECO that the initial hearing in this case would be held by telephone, on September 21, 2004.  Additionally, I issued a Prehearing Order in this case on August 3, 2004, which reminded them of the date, time and manner of the hearing. The telephonic hearing was continued, at the request of PECO, based on a telephone call it received from Ms. Simpson informing it that she was being hospitalized.  The hearing, by telephone, was rescheduled and held on May 12, 2005.  The effort to contact Ms. Simpson at the time of the hearing was unsuccessful.  PECO updated the status of the account, and moved for the dismissal, with prejudice, of the complaint, for the failure of Ms. Simpson to appear and prosecute the complaint.  The record, consisting of the 14-page transcript and four exhibits, was closed on May 12, 2005, following the conclusion of the hearing.
Findings of Fact


1.
PECO provided residential electric service to Ms. Simpson at 4316 Rhawn Street, Philadelphia, PA 19136-2717 (Tr. 8; PECO Ex. 1).


2.
Ms. Simpson was a CAP Rate 2 residential electric customer of PECO (Tr. 8; PECO Ex. 1).



3.
Ms. Simpson is an “inactive ratepayer” of PECO (Tr. 6; PECO Ex. 1, p.3).



4.
The last reading of Ms. Simpson’s electric meter, which was an actual reading, was on April 11, 2005 (PECO Ex. 1, p. 3).



5.
The past due balance on Ms. Simpson’s electric service account with PECO is $2,635.55 (Tr. 9; PECO Ex. 1, p. 3).



6.
The only payment made by Ms. Simpson on her electric service account, between December 10, 2003, and April 11, 2005, was $395.00 on April 5, 2004 (Tr. 9; PECO Ex. 1, p. 2).



7.
Not counting the BCS determination on Ms. Simpson’s informal complaint, PECO negotiated three payment arrangements with her between December 9, 2002 and March 3, 2004.  None of these payment arrangements were kept by Ms. Simpson (Tr. 10; PECO Ex. 2).



8.
On February 27, 2004, the BCS issued its determination on Ms. Simpson’s informal complaint, at BCS Case No. 1334347, directing her to pay $391.00 by April 2, 2004, and beginning in May of 2004, to pay her monthly budget amount, plus an additional $15.00 per month toward the arrearage on her account (Tr. 12; PECO Ex. 4).



9.
Ms. Simpson has not complied with the BCS determination (Tr. 12).



10.
PECO requests that Ms. Simpson be directed to pay $401.65 to become current with the BCS determination as of May 12, 2005, and to pay her monthly budget plus an additional $25.00 per month toward the arrearage on her account (Tr. 12).
Discussion
The Commission satisfied the requirement of affording Ms. Simpson with administrative due process, by providing timely notice of the hearing on her complaint, and the opportunity to be heard.  Schneider v. PA PUC, 479 A.2d 10 (Pa. Cmwlth. Ct. 1984).  The Commission’s letters of July 29, 2004, and April 12, 2005, and the Prehearing Order of August 3, 2004, all of which informed the parties of the day, date and time of the telephonic hearing in this case, were mailed to Ms. Simpson at the address she provided on the formal complaint form. The Commission’s letters and the Prehearing Order have not been returned by the United States Postal Service.  Accordingly, it is presumed that Ms. Simpson received the Commission’s notices of the hearing and the Prehearing Order.  Berkowitz v. Mayflower Securities, Inc., 317 A.2d 584 (Pa. 1974); Meierdierck v. Miller, 147 A.2d 406 (Pa. 1959); Judge v. Celina Mutual Ins. Co., 449 A.2d 658 (Pa. Super. Ct. 1982); Samaras v. Hartwick, 698 A.2d 71 (Pa. Super. Ct. 1997).
The attempt to contact Ms. Simpson for the telephonic hearing was unsuccessful.  At 10:00 a.m. on May 12, 2005, I called Ms. Simpson at the home telephone number she had provided on the formal complaint form she filed in this case.  That number was also included on the Commission’s letters of July 29, 2004 and April 12, 2005, as the number I would call to contact her for the hearing.  I received a recorded message asking that I leave my name, telephone number and reason for the call, which I did.  I also stated that if Ms. Simpson did not return my call by 10:15 a.m. on May 12, 2005, the hearing would proceed in her absence (Tr. 4).  I informed counsel for PECO of the results of my effort to contact Ms. Simpson, and counsel confirmed that the number I called is the same as their records for Ms. Simpson’s home telephone number.  I did not receive a call from Ms. Simpson by 10:15 a.m. on May 12, 2005, and the hearing was held in her absence.
Once timely notice of a hearing and the opportunity to be heard have been provided, it is then the responsibility of the parties to be present and participate in the hearing.  Craig Sentner v. Bell Telephone Co. Of Pennsylvania, Docket No. F-00161106, entered October 25, 1993.  The Commission has held that when a complainant fails to be present at a scheduled hearing, then the complaint is to be dismissed, with prejudice.  Darling v. Philadelphia Electric Company, Docket No. F-00161139, entered November 16, 1993; Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892, entered December 26, 1995.  When the complainant who fails to appear at the hearing is no longer a customer of the utility, then the entire amount of the outstanding balance on the account is due and payable immediately.  Bollinger v. Duquesne Light Company and The Peoples Natural Gas Company, Docket No. Z-00377307, entered April 29, 1998; French v. West Penn Power Company, Docket No. C-00970856, entered April 16, 1998; and DeAngelo v. P.G. Energy Co., Inc., Docket No. C-00968276, entered August 26, 1997.  
In this case, PECO has not stated that Ms. Simpson is no longer a customer.  Rather, PECO has described her as an “inactive ratepayer.”  However, a review of PECO Ex. 1, the account statement for Ms. Simpson, indicates that there has been no electric consumption by Ms. Simpson since the actual meter reading of April 11, 2005.  Under the facts of this case, Ms. Simpson should be deemed as no longer being a customer of PECO.  Such a result is consistent with established Commission precedent, and is not inconsistent with the amendments to the Code, made by Chapter 14, 66 Pa. C.S. §§1401, et seq.  Thus, the entire past due balance on her account for electric service from PECO is due and payable immediately.
Conclusions of Law


1.
The parties to and subject matter of this inability to pay utility bills complaint proceeding are properly before the Commission.



2.
Once a complainant has been given timely notice and an opportunity to be heard on her complaint, it is her responsibility to appear at the hearing and prosecute the complaint.



3.
When a complainant fails to appear at a duly noticed and scheduled hearing, the complaint is to be dismissed, with prejudice.



4.
When a complainant who fails to appear at a duly noticed and scheduled hearing is no longer a customer of the utility, the entire unpaid balance on the account is due and payable immediately.

ORDER
THEREFORE,

IT IS ORDERED:  
That the complaint filed by Edith L. Simpson against PECO Energy Company, at Docket No. Z-01334347, is dismissed, with prejudice, for the failure to appear and prosecute the complaint.
Date:  June 20, 2005
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