BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Dennis L. Long
:

:

v.
:

C-20043536

:
PG Energy, a Division of Southern Union Company
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision denies the relief requested in and dismisses the Formal Complaint of Dennis Long at Docket No. C-20043536.

On August 16, 2004, Dennis L. Long (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PG Energy, a Division of Southern Union Company (Respondent).  In the Complaint, the Complainant did not make any allegations, but rather simply stated he wanted to “get a lower payment because [he] can’t pay $479 when [he] only get[s] $848 a month.”
On August 26, 2004, the Respondent filed its Answer to the Complaint.  Respondents’ Answer indicated the Complainant had filed an informal complaint with the Bureau of Consumer Services (BCS), and BCS determined the Complainant had to pay $479 on August 25, 2004, and thereafter, pay a special budget amount of $169 each month. The Answer further noted that the Complainant was not eligible for the Customer Assistance Program (CAP) due to the Complainant and his son’s incomes.  The Respondent asked that the Commission dismiss the Complaint.
On March 22, 2005, a hearing in this matter was held.  The Complainant appeared pro se and the Respondent appeared represented by counsel.  The Complainant submitted no exhibits.  Respondent submitted four (4) exhibits, all were admitted into the record.  The record in this matter closed at the conclusion of the hearing.
FINDINGS OF FACT
1. The Complainant receives gas service from the Respondent at his home located at 1044 Edison Avenue, Sunbury, Pennsylvania 17801.
2. The Complainant filed an informal complaint with the BCS on June 21, 2004.
3. August 3, 2004, BCS closed the informal complaint and sent the Complainant an informal decision requiring that he pay $479 to keep his service on and pay a special budget amount of $169 each month.  The $169 comprised a regular budget amount of $129, plus an additional $40 toward his arrearage.  PG Exh. 3
4. August 16, 2004, the Complainant filed this Formal Complaint appealing the BCS decision, and stating that he wanted a lower payment agreement.

5. The Complainant did not allege any change in income since the BCS decision.

6. The Complainant has defaulted on four (4) prior payment arrangements.  PG Exh. 4
DISCUSSION
This Complaint comes before the Commission because the Complainant requested a lower payment arrangement than that provided by a BCS decision issued on August 3, 2004.  The Complainant does not challenge any portion of his account with the Respondent; he simply had a limited income and requested a lower payment arrangement.  
Typically, I would proceed to explain that the burden of proof in matters such as this are upon the Complainant, provide relevant caselaw citations, and then an analysis of whether the Complainant met his burden.  For two reasons, this is not necessary.  First, there is relatively new law entitled the Responsible Utility Customer Protection Act, found at 66 Pa. C.S. § 1401 et seq.  This law, which became effective December 14, 2004, established strict guidelines that the Commission must follow regarding customer complaints regarding their ability to pay.  Specifically, §1405, which deals with payment agreements, at subsection (d) states:
“Number of payment agreements” – Absent a change in income, the Commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.”  [Emphasis mine]
The Complainant did not allege any “change[s] in income.”  Therefore, there is no factual issue upon which to base a burden of proof analysis.  The Complainant’s income and expenses as reported to the BCS were not challenged and so remain as originally reported.  Secondly, with no change in income, nothing was proffered that warrants Commission authority to “establish or order [the utility] to establish a second or subsequent payment plan.”  Finally, there have been four prior payment agreements and none was honored.  Thus, under the Responsible Utility Customer Protection Act, the Commission is without authority to provide any other payment plan, and this Complaint must be dismissed.
CONCLUSIONS OF LAW
1. The Commission has no authority to provide second or subsequent payment agreements when a customer has defaulted on a prior payment agreement.  66 Pa. C.S. §1405 (d).
ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Dennis L. Long against PG Energy, a Division of Southern Union Company at Docket No.C-20043536 is dismissed. 

Date:
June 21, 2005
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Ember S. Jandebeur







Administrative Law Judge
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