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DISSENTING STATEMENT OF 
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The Order adopted by the Commission requires Redstone Water Company to comply with certain conditions based primarily upon a finding that the quality of water supplied by Redstone is deficient.

For reasons I explained in a previous statement in Clinical Trial Services v. Audubon Water Company, Dkt. No. C-20016403 (Public Meeting of 
December 19, 2002), and consistent with the Commonwealth Court’s holding in Rovin v. Pa. Public Utility Commission, 502 A.2d 785 (Pa. Cmwlth. 1986), I believe that regulation of the quality of drinking water is the exclusive domain of the Department of Environmental Protection (“DEP”) under the Safe Drinking Water Act, 35 P.S. §721.l et seq.
  In the absence of an appellate court decision reaching a different conclusion, I will continue to adhere to that view.


Accordingly, I respectfully dissent.

DATED:   June 23, 2005


_________________________






Terrance J. Fitzpatrick







Commissioner

�   Under this program, DEP is empowered to enforce “secondary maximum contaminant levels,” the purpose of which is to protect the aesthetic quality of water.  See, 25 Pa. Code §109.202, 40 CFR §143.1.  The Commission is also attempting to regulate the aesthetic quality of water, but without the benefit of measurable, objective standards such as SMCLs.
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