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HISTORY OF THE PROCEEDING
On June 9, 2004, Donald M. Johnson, Jr. (Complainant) filed a formal complaint against PA American Water Company (Respondent) alleging that the service charge is excessive.  On August 2, 2004, Respondent filed an answer denying the material allegation in the complaint.
By Telephone Hearing Notice dated August 17, 2004, this case was assigned to me and the parties were informed that an initial telephone hearing was scheduled for December 2, 2004.  A Prehearing Order that advised the parties of applicable procedural rules was issued by me on September 7, 2004. 
The initial telephone hearing was held as scheduled.  Complainant appeared and testified.  Respondent was represented by Susan Simms-Marsh, Esquire.  Respondent presented the testimony of Paul Diskin, its manager of rates and regulations.  Respondent introduced five exhibits, all of which were admitted into evidence. 
The hearing transcript consists of thirty-one pages.  The record closed on January 3, 2005. 
FINDINGS OF FACT
1.
Complainant, Donald M. Johnson, Jr., resides at 3204 Sylvan Drive, Thorndale, PA 19372.  (Tr. 4). 
2.
Complainant is the billing responsible party for water service received from Respondent to his home.  (Tr.13-14). 
3.
Prior to March 2001, Complainant received water service from the Coatesville Authority.  (Tr. 14-15).
4.
Under Coatesville Authority rates that had been in effect since October 1993, Complainant paid a quarterly service charge of $5.85.  (Tr. 20-21).
5.
In March 2001, Respondent acquired the City of Coatesville’s water and wastewater assets.  Under the terms of the purchase agreement, Respondent could not raise the rates of Coatesville customers for three years.  (Tr. 14-15). 
6.
On April 30, 2003, Respondent filed for a rate increase with the Commission.  The rate increase filing included a change from quarterly meter reading and billing to monthly billing and bimonthly meter reading for Coatesville area customers.  The rate increase filing included a $12.00 monthly service charge for a customer with a 5/8 inch meter, but the Commission approved the $11.50 monthly service charge that the rate case parties settled on.  (Tr. 15). 
7.
On April 29, 2003, the day before it filed for a rate increase, Respondent mailed out to its customers a “Notice of Proposed Rate Changes” (Notice).  The Notice informed customers that there would be an increase in the typical residential customer’s bill from $29.81 to $40.61.  It also informed customers of the three ways they could object to the rate increase, i.e. (1) send a letter to the Commission for its consideration during its investigation of the rate filing; (2) attend a public input hearing or give testimony under oath at a public input hearing which would then become a part of the record; and/or (3) become a party by filing a formal complaint and thereby be allowed to participate in all of the hearings and receive copies of the documents distributed by other parties.  (Tr. 21-23; PAWC Exs. 3, 4).

8.
In its final order rendered on January 29, 2004, the Commission approved Respondent’s change to monthly billing and bimonthly meter reading, and an $11.50 monthly service charge.  (Tr. 15, 18; PAWC Ex. 2).

9.
A cost of service study was performed to determine the service charge.  The service charge is designed to recover the costs of: (1) meter reading; (2) billing; (3) depreciation; (4) maintenance or service on the meter; and (5) a return on the investment in the meter and service line.  (Tr. 19-20). 
10.
In early April 2004, Respondent informed Coatesville area customers by letter of the change in their billing schedule from quarterly to monthly, and that their meters would be read every other month.  (Tr. 23). 
DISCUSSION
In Brockway Glass Company v. Pennsylvania Public Utility Commission, the Pennsylvania Commonwealth Court stated:

Public utility rates, of course, are required to be just and reasonable, 66 Pa.C.S. §1301, and, where a customer is heard to complain concerning a proposed change in rate, the burden of proof is upon the public utility to show that the proposed rate is just and reasonable.  Where the complaint involves an existing rate, however, the burden then falls upon the customer to prove that the charge is no longer reasonable.
Brockway Glass Company v. Pennsylvania Public Utility Commission, 63 Pa. Commw. 238, 437 A.2d 1067, 1070 (1981) (emphasis in original).  See also, 66 Pa.C.S. §332(a). 
In the present case, Complainant alleges that Respondent’s service charge is excessive.  Because Complainant is challenging an existing rate, he has the burden of proving that the service charge is no longer reasonable.  
The facts of the case are as follows.  On April 30, 2003, Respondent filed for a rate increase with the Commission.  The rate increase filing included a proposed change from quarterly meter reading and billing to monthly billing and bimonthly meter reading for Coatesville area customers.  The rate increase filing also included a proposed change from a quarterly service charge of $5.85 to a monthly service charge of $12.00 for a customer with a 5/8 inch meter.  On April 29, 2003, the day before it filed for a rate increase, Respondent mailed out to its customers (including Complainant), a “Notice of Proposed Rate Changes” (Notice).  The Notice (PAWC Ex. 3) informed customers that an increase in the typical residential customer’s bill from $29.81 to $40.61 was being proposed.  The Notice also informed customers of the three ways in which they could object to the proposed rate increase.  I note that while the Notice did not specify the proposed change in the service charge, it included all of the information required under the Commission’s regulations.  See, 52 Pa. Code §53.45 (Notice of new tariffs and tariff changes).  On January 29, 2004, the Commission approved Respondent’s proposed changes to the billing and meter reading schedule, as well as an $11.50 monthly service charge that the parties to the rate case had settled on.  The increased service charge went into effect for Complainant and other Coatesville area customers in March 2004.
At the heart of Complainant’s complaint is his belief that an increase in the service charge from $23.40 a year ($5.85 x 4) to $138.00 a year ($11.50 x 12) is excessive.  (Tr. 5-6).  Complainant opined that the $11.50 service charge should be collected on a quarterly rather than monthly basis.  (Tr. 7).  The resulting service charge would be $46.00 a year ($11.50 x 4).  Complainant admitted that he did not object in any way when Respondent filed to increase rates.  (Tr. 8-10).
Respondent’s witness testified that the service charge was calculated based on a cost of service study.  He also testified that the service charge is designed to recover the costs of : (1) meter reading; (2) billing; (3) depreciation; (4) maintenance or service on the meter; and (5) a return on the investment in the meter and service line.  Respondent’s witness further noted that prior to Respondent’s rate increase, customers’ rates had not changed in over 10 years (from October 1993 to March 2004).  For all of the foregoing reasons, I find that Complainant has not met his burden of proving that the service charge is no longer reasonable.  I must therefore dismiss his complaint.  
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding. 66 Pa. C.S. §701.

2.
Complainant had the burden of proof.  66 Pa.C.S. §332(a).
3.
Complainant failed to meet his burden of proof.

4.
Respondent has not violated any provision of the Public Utility Code, Commission regulation or any Commission order.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the complaint filed by Donald M. Johnson, Jr. against PA American Water Company at Docket No. C-20043209 is dismissed.

2.
That this case be marked closed.
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Charles E. Rainey, Jr.
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