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HISTORY OF THE PROCEEDING
On July 12, 2004, Paul M. DeGlas (Complainant) filed a formal complaint against Bell Atlantic Communications, Inc. d/b/a Verizon Long Distance (Respondent) alleging that he sometimes is unable to make international calls. On August 9, 2004, Respondent filed an answer denying the material allegation in the complaint.
By Telephone Hearing Notice dated August 24, 2004, I was assigned to this case and the parties were notified that a telephonic hearing was scheduled for November 22, 2004.  A Prehearing Order that advised the parties of applicable procedural rules was issued on September 7, 2004.  
The telephonic hearing was held as scheduled.  Complainant appeared by telephone and testified.  Respondent was represented by Janet L. Miller, Esquire.  Respondent presented the testimony of Karen Turner, who is employed by Respondent as a regulatory compliance manager. The hearing record consists of fifty-six pages.  The record closed on December 22, 2004.

FINDINGS OF FACT
1.
Complainant, Paul DeGlas, resides at 3010 Cottage Lane, Morristown, PA 19401.  (Tr. 5).

2.
Complainant is a residential customer of Respondent.  His telephone number is 610-279-1723.  (Tr. 5).
3.
When Complainant makes an international call from his home phone, the call first goes to the central office of Verizon Pennsylvania Inc.  The call is then switched to Respondent.  Respondent then hands the call off to an international carrier.  The international carrier then hands the call off to the cell phone company in the foreign country.  (Tr. 25-26).
4.
Respondent uses a process called “least cost routing” in determining which international carrier to hand the call off to.  The prices that Respondent receives from international carriers varies based on the time of day and the day of the week.  Respondent passes the savings it receives on to its customers.  (Tr. 26-27).

5.
When Complainant complained to Respondent about not being able to complete international calls, Respondent took the international carrier that it was using for Complainant’s calls off the calling route for 72 hours in order to give that international carrier an opportunity to check its network for any problems.  The international carrier did not find any problems on its network, and Respondent consequently placed it back on the calling route.  (Tr. 27-32).
6.
Respondent made calls to the international telephone numbers appearing on Complainant’s phone bills, including calls to cell phone numbers, and in all but one instance the calls went through.  It either reached a person or an answering machine.  (Tr. 33).
7.
When Respondent examined the call completion statistics for Complainant, it did not find an abnormal number of calls not being completed.  (Tr. 33-34).

8.
Verizon Pennsylvania Inc. and Respondent checked their facilities and found them to be working properly.  (Tr. 34-35).
DISCUSSION
Section 701 of the Public Utility Code, 66 Pa. C.S. §701, provides that “…any person…may complain in writing, setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the commission has jurisdiction to administer, or of any regulation or order of the Commission.”  As the complainant seeking affirmative relief from the Commission, Complainant has the burden of proving the complaint allegations by producing evidence which establishes the material facts by a preponderance of the evidence.  Darling v. Philadelphia Electric Co., F-00161139 (November 16, 1993); 66 Pa. C.S. §332(a).  The term “preponderance of the evidence” means that one party has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992), Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  Stated differently, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957), cert. denied, 353 U.S. 965 (1957).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.



In the present case, Complainant testified that since March 2004, sometimes when he makes an international call from his home phone to a cell phone number, the call does not go through properly, as he does not hear anything on his end.  (Tr. 6-7, 10-12).  Complainant requested that the Commission direct Respondent to correct the problem.  (Tr. 9-10).


Respondent’s witness, Karen Turner, explained that when Complainant makes an international call, the call first goes to the central office of Verizon Pennsylvania Inc.  The call is then switched to Respondent.  Respondent then hands the call off to an international carrier.  The international carrier then hands the call off to the cell phone company in the foreign country.  Ms. Turner testified that Respondent uses a process called “least cost routing” in determining which international carrier to hand off to.


When Complainant complained to Respondent about not being able to complete his international calls, Respondent followed its normal process of taking the international carrier off the route for 72 hours in order to allow it to check its network for any problems.  Ms. Turner indicated that the international carrier did not find any problems on its network and that Respondent consequently placed it back on the calling route.  Ms. Turner also testified that Respondent made calls to the international telephone numbers appearing on Complainant’s phone bills, including calls to cell phone numbers, and in all but one instance the calls went through.  Respondent either reached a person or an answering machine.  Ms. Turner further testified that when Respondent examined the call completion statistics for Complainant, it did not find an abnormal number of calls not being completed.  In addition, Verizon Pensylvania Inc. and Respondent checked their facilities and found them to be working properly, according to Ms. Turner.  Ms. Turner speculated that any problem that Complainant may be experiencing in completing international calls may lie with the facilities or procedures of the international carrier or cell phone company in the foreign country.
  (Tr. 35).


The Public Utility Code requires public utilities to “furnish and maintain adequate, efficient, safe and reasonable service and facilities.”  66 Pa.C.S. §1501.  Evidence of record in this case shows that Respondent has provided such service and facilities.  I must therefore dismiss the complaint. 

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding. 66 Pa. C.S. §701.

2.
Complainant had the burden of proof.  66 Pa.C.S. §332(a).
3.
Complainant failed to meet his burden of proof.

4.
Respondent has not violated any provision of the Public Utility Code, Commission regulation or any Commission order.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Complaint filed by Paul M. DeGlas against Bell Atlantic Communications, Inc., d/b/a Verizon Long Distance at Docket No. C-20043306 is dismissed.



2.
That this case be marked closed.







_____________________________








Charles E. Rainey, Jr.







Administrative Law Judge
Date:
June 24, 2005
	�	Ms. Turner also speculated that the problem may lie with the facilities inside of Complainant’s residence.  (Tr. 35).  However, in a letter addressed to me dated December 20, 2004, on which Complainant was copied, Respondent’s counsel informed me that Respondent’s technician inspected the facilities inside Complainant’s residence on December 17, 2004, and he found no problems. 
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