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F-01490070
Philadelphia Gas Works
OPINION AND ORDER
BY THE COMMISSION:  



We adopt as our action the Initial Decision of Administrative Law Judge Charles E. Rainey (ALJ) issued in this proceeding on April 19, 2005, as modified by this Opinion and Order.  The ALJ properly recommended that the Formal Complaint be dismissed with prejudice due to the failure of Flora L. Richardson (Complainant) to participate at the hearing.
  See, Jefferson v. UGI Utilities, Inc., Docket No.                    Z-00269892 (Order entered December 26, 1995).  The ALJ further recommended that we grant the request of Philadelphia Gas Works (PGW) to permit the Complainant to pay budget bills each month, plus an additional amount every month to be calculated and billed by PGW that will extinguish Complainant’s arrearage within five years. 


With the enactment of the Responsible Utility Consumer Protection Act on November 30, 2004, the Commission must now render its decisions consistent with Chapter 14 of the Public Utility Code (Code), 66 Pa. C.S. §§ 1401, et. seq.  Chapter 14 provides strict guidelines that the Commission must follow in handling customer complaints.  Section 1405(d) reads as follows:

Absent a change in income, the commission shall not establish or order a public utility to establish a second payment agreement if the customer has defaulted on a previous payment agreement.  
66 Pa. C.S. 1405 (d).

We find that a Commission-approved arrearage amortization plan is tantamount to a subsequent payment arrangement and is prohibited by Chapter 14 of the Code.  While Chapter 14 limits the Commission’s authority when addressing payment arrangement complaints, the same is not true with regard to a utility’s ability to offer additional agreements.  Chapter 14 provides utilities with the means to ensure that those customers that can pay do pay but it also permits utilities to review each customer’s records to determine the best approach to collect.  While we support PGW’s decision to take a pragmatic approach in addressing complaint cases, we are not authorized to or enforce such decisions when there was a previous payment arrangement.  We do, however, encourage PGW to pursue such remedies, and we encourage the Complainant to seek enrollment in PGW’s Customer Responsibility Program.
Therefore, we will adopt the ALJ’s recommendation to dismiss the Complaint with prejudice, modified to reject the five year amortization plan; THEREFORE,



IT IS ORDERED:  



1.
That the Initial Decision of Administrative Law Judge Charles E. Rainey, Jr. is adopted as modified by this Opinion and Order.


2.
That the Formal Complaint filed by Flora L. Richardson against Philadelphia Gas Works is hereby dismissed with prejudice for failure to prosecute.



3.
That this proceeding be marked closed.







BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  June 23, 2005
ORDER ENTERED:  July 25, 2005
� 	The Complainant failed to comply with the BCS payment arrangement pursuant to its informal decision at Case No. 1490070, Dated May 27, 2004. 
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