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National Fuel Gas Distribution Corporation
OPINION AND ORDER
BY THE COMMISSION:  

Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h), is the Initial Decision of Administrative Law Judge (ALJ) Fred R. Nene, issued April 19, 2005, in the above-captioned proceeding.  By that Initial Decision, ALJ Nene recommends that we dismiss the Complaint of Lauren Sanko (Complainant) regarding her inability to pay for gas service to National Fuel Gas Distribution Corporation (NFGD).
While we agree with the ALJ’s recommendation to dismiss the Complaint, we disagree with his rationale.  The ALJ correctly noted that the Commission’s decisions must be in accordance with The Responsible Utility Customer Protection Act, 66 Pa. C.S. §1401, et seq., which became effective December 14, 2004 and enacted Chapter 14 of the Public Utility Code.  Section 1405(c) of the Code, 66 Pa. C.S. §1405(c), reads as follows:

(C) Customer Assistance Programs. – Customer assistance program rates shall be timely paid and shall not be the subject of payment agreements negotiated or approved by the commission.

While the ALJ correctly concluded that this section prohibits the establishment of payment arrangements for CAP customers, the ALJ further stated that this Commission lacks subject matter jurisdiction over CAP utility programs such as NFGD’s LIRA.  We disagree.
While Section 1405(c) clearly states that the Commission is without jurisdiction to establish or negotiate a payment agreement relative to customers who are enrolled in CAP programs such as NFGD’s LIRA, the Commission does have jurisdiction over CAP programs in general, as provided by Section 2203(8) of the Public Utility Code, 66 Pa. C.S. § 2203(8), which reads as follows:


The commission shall ensure that universal service and energy conservation policies, activities and services are appropriately funded and available in each natural gas distribution service territory.  The commission shall encourage the use of community-based organizations that have the necessary technical and administrative experience to be the direct providers of services or programs which reduce energy consumption or otherwise assist low-income retail gas customers to afford natural gas service.  Programs under this paragraph shall be subject to the administrative oversight of the commission, which shall ensure that the programs are operated in a cost-effective manner.
(Emphasis added).  66 Pa. C.S.A. § 2203(8)
  While the Commission does have jurisdiction over the terms, conditions and rates of utility offered CAP type programs, such as NFGD’s LIRA, which the Commission has approved, we are limited by Chapter 14 in our authority to address any payment agreements associated with customers who participate in those programs.  
Conclusion

Therefore, we will adopt the ALJ’s recommendation to dismiss the Complaint, modified consistent with our discussion clarifying our jurisdiction over CAP matters; THEREFORE,



IT IS ORDERED:  



1.
That the Initial Decision of Administrative Law Judge Fred R. Nene is adopted as modified by this Opinion and Order.


2.
That the Formal Complaint filed by Lauren Sanko against National Fuel Gas Distribution Corporation, is hereby dismissed with prejudice.


3.
That this proceeding be marked closed.







BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  June 23, 2005
ORDER ENTERED:  July 25, 2005
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