PENNSYLVANIA PRIVATE 


PUBLIC UTILITY COMMISSION


Harrisburg, PA  17105-3265

	Mary Harvey, et al.

	
	
	

	   v.
	
	C-20026959

	
	
	

	Commonwealth Telephone Company,




Verizon North, Inc.






Citizens Telecommunications of New York, Inc.
AT&T Communications of Pennsylvania,



MCI WorldCom Network Services, Inc.,



Quest Communications Corporation,




Sprint Communications Company, LP and



Commonwealth Long Distance




F I N A L    O R D E R



In accordance with the provisions of Section 332(h) of the Public Utility Code, 66 Pa. C.S. §332(h), the decision of Administrative Law Judge Louis G. Cocheres dated May 16, 2005, has become final without further Commission action; 
THEREFORE,

IT IS ORDERED:

1.
That the Joint Petition for Full Settlement of Formal Complaint filed on January 7, 2005, by the Commonwealth Telephone Company, the Office of Consumer Advocate and Mary Harvey is hereby approved as the settlement was set forth in its entirety and without modification.

2.
That subject to the entry of a final, unappealable Commission Order approving the Settlement Petition without modification, Commonwealth Telephone Company shall implement a Block of Time Calling Plan to provide discounted rates for toll calls from the Warren Center exchange to the Towanda exchange.  Full implementation of the Block of Time Calling Plan will occur within thirty (30) days of the entry of the Commission’s Order approving the Tariff Supplement to be filed in accordance with Paragraph 4, below.  

3.
That the Block of Time Calling Plan implemented as a result of the settlement will allow a Warren Center customer who subscribes to the Plan to place thirty (30) minutes of calls to the Towanda exchange for a single, flat rate monthly charge.  A discount of 30% will be applied to all calls placed to Towanda by the subscriber in excess of the 30-minute allowance.  In order to subscribe to the Block of Time Calling Plan, the Warren Center customer must choose Commonwealth Telephone Company as his or her Preferred Interexchange Carrier for IntraLATA calling.  A monthly fee per access line of $2.25 for residential customers and $2.75 for business customers will apply during the time a customer subscribes to the Block of Time Calling Plan. 

4.
That within thirty (30) days of the entry of a Commission Order approving the Settlement Petition, Commonwealth Telephone Company shall file a Tariff Supplement, in substantially the form of Appendix A as was attached to the Settlement Petition, in order to implement the Block of Time Calling Plan contemplated by the settlement.  In no event will the Block of Time Calling Plan be fully implemented until the Commission has approved the Tariff filing.  

5.
That Commonwealth Telephone Company shall include a Bill Supplement in the first monthly telephone bill mailed to Warren Center exchange customers after the Commission’s entry of a final Order approving the Tariff Supplement referred to in Paragraph 4, above.  The Bill Supplement will (a) advise Warren Center exchange customers of the availability of the Block of Time Calling Plan for calling to the Towanda exchange; (b) describe the details and charges associated with the Block of Time Calling Plan; and (c) state the expected date on which the Block of Time Calling Plan will become available.  

6.
That Mary Harvey, the Office of Consumer Advocate and Commonwealth Telephone Company agree that the settlement will not be used or cited as precedent in any future case before the Commission.  

7.
That until approved by the Commission, the terms of the settlement shall remain confidential and shall be discussed only among the Parties to the Settlement Petition, Citizens Telecommunications of New York, Inc., and Verizon North, Inc., the Interexchange Carriers joined in the proceeding, and any of their respective consultants and/or counsel.

8.
That any Party shall have an opportunity to withdraw from the settlement set forth in the Settlement Petition if the Administrative Law Judge recommends that the Commission enter a final Order adopting the Settlement Petition but with modifications.  In that event, any Party shall give notice to the other Parties that it is withdrawing from the settlement.  Such notice must be in writing and must be given within ten (10) calendar days of the issuance of the Initial Decision of the Administrative Law Judge recommending entry of a Commission Order adopting the Settlement Petition with modifications.  The consequence of any Party withdrawing from the settlement as set forth above is that all issues associated with Complainant’s request for Extended Area Service from the Warren Center exchange to the exchanges of Little Meadows, Sayre and Towanda may be fully litigated before an Administrative Law Judge, unless otherwise stipulated between the Parties. 

9.
That the settlement was made without admission against or prejudice to any factual or legal positions that any of the Parties have asserted or may assert in the event that the Commission does not enter a final, unappealable Order approving the Settlement Petition without modification. 

10.
That the Settlement Petition is to be construed and enforced in accordance with the laws of the Commonwealth of Pennsylvania.

11.
That the Settlement Petition constitutes the entire agreement between the Parties in connection with the disputes raised in the Formal Complaint of Mary Harvey versus the Commonwealth Telephone Company filed at Docket No. C-20026959 and may only be changed by an agreement made in writing between and among all the Parties hereto, with the approval of the Commission.
12.
That the Settlement Petition is binding upon the Parties hereto, their heirs, successors and assigns.

13.
That effective upon the Commission’s entry of a final, unappealable Order approving the Tariff Supplement referred to above, the Formal Complaint filed by Mary Harvey versus Commonwealth Telephone Company at Docket No. C-20026959 shall be considered withdrawn, with prejudice, and the Commission’s file in this matter shall be closed. 








BY THE COMMISSION,








James J. McNulty








Secretary

(SEAL)

ORDER ENTERED: July 11, 2005
