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OPINION AND ORDER

 
BY THE COMMISSION:
Before the Commission for consideration and disposition are the Exceptions of Amy L. Arnold (Complainant) filed on June 17, 2005, in response to the May 31, 2005 Initial Decision of Administrative Law Judge (ALJ) Kandace F. Melillo.  Because no proof of service accompanied the Complainant’s Exceptions, the filing date of these Exceptions was adjusted to June 21, 2005, which was the date of the Commission letter sent to PECO Energy (Respondent) informing it of the Complainant’s filing.  The Respondent filed Reply Exceptions on July 1, 2005.  
History of the Proceeding
On August 4, 2004, the Complainant filed a Formal Complaint against the Respondent with the Commission.  The Complaint alleged that the Respondent has refused to discount her electric service and that a discount is needed due to high electrical usage for a household member’s medical condition.  On August 11, 2004, the Complaint was served on the Respondent.  The Respondent filed an Answer to the Complaint on August 26, 2004, which admitted that it had refused to discount service, but which denied the other material allegations.

On January 4, 2005, the ALJ issued a Prehearing Order, advising the parties of applicable procedures regarding submission of exhibits, witnesses, attorney representation, continuances, subpoenas and the Commission policy encouraging settlements.  In accordance with the Prehearing Order, by cover letter dated March 2, 2005, the Respondent submitted copies of proposed exhibits for the hearing.  The Complainant also submitted a proposed exhibit concerning her income and expenses.



On March 11, 2005, the ALJ conducted a telephonic hearing, as scheduled.  At the hearing, the Complainant appeared pro se and presented testimony and one exhibit (Complainant Exhibit 1).  During the hearing, the Complainant clarified that she was not seeking a payment arrangement; instead, she wanted a discounted rate.  The Respondent’s counsel presented the testimony of one witness, Renee Tarpley, and introduced one exhibit.  The exhibit was admitted into the record without objection.  The ALJ closed the record on March 21, 2005.  On May 31, 2005, the ALJ issued an Initial Decision dismissing the Complaint due to the Complainant’s failure to meet the burden of proof.    On June 21, 2005, the Complainant filed Exceptions in response to the May 31, 2005 Initial Decision. 
The Respondent filed its Reply Exceptions on July 1, 2005, as above noted.  
Discussion
We note that any issue or exception, which we do not specifically address herein, has been duly considered and is denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the Parties.  Consolidated Rail Corporation v. Pa. P.U.C., 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. P.U.C., 485 A.2d 1217 (Pa. Cmwlth. 1984).
In her Initial Decision, the ALJ reached fourteen Findings of Fact (I. D. at 3-4) and drew five Conclusions of Law (I.D. at 7).  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law unless they are either expressly or by necessary implication overruled or modified by this Opinion and Order.
Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. 
§ 332(a), provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602
(Pa. Cmwlth. 1990). 
The Complainant excepts to the ALJ’s determination that she did not sustain her burden of proof.  The Complainant alleged that she needed a discounted rate due to increased usage of appliances for medically-related reasons.  The Complainant was formerly in the Customer Assistance Program (CAP), prior to an increase in the household income, and testified that she had no difficulty in keeping current with her electric bills at that time.  (I.D. at 5).  The Complainant argues that she did not agree to the Respondent’s budget plan because she would not have been able to make the payments.  (Exc. at 1).  
Additionally, the Complainant excepts to the ALJ’s conclusion that her monthly expenses, including transportation, credit card and childcare expenses, are items that can be rearranged to pay her utility bills.
  See, Brown v. PECO Energy Co., Docket No. Z-00236726 (Order entered January 27, 1995); Bolt v. Duquesne Light Company, 66 Pa. P.U.C. 463 (1988).  It is the Complainant’s position that the transportation expenses are necessary for her husband’s employment and for the transportation of her son for school and to occupational therapy, physical therapy, chiropractor and other medical appointments on a routine basis.  The Complainant states that her family vehicles are eight and six years old.   
In addition, the Complainant argues that poverty guidelines do not accurately address her family’s financial circumstances for the Respondent’s CAP rate customers.  The ALJ concluded that the Complainant is not income-eligible because her gross household income is in excess of 150% of the Federal poverty level guidelines for a family of four.  (I.D. at 6).  The Respondent uses 150% of the Federal poverty level guidelines as the maximum gross household income for CAP qualification.  The Commission’s CAP Policy Statement, at 52 Pa. Code 
§ 69.265(4)(ii), states that CAP participants should have a household income at or below 150% of the Federal poverty income guidelines.  The ALJ found that Complainant’s gross household income is between 250% and 300% of the Federal poverty income guidelines.  (I.D. at 6).  
The Complainant states that the ALJ erred in her decision concerning the Complainant’s CAP eligibility because the Respondent does not consider medical hardships in its CAP rate calculations.  (Exc. at 1-2).  The Complainant asserts she has paid $4,500 in medical insurance premiums, co-pays and medical supplies.  (Exc. at 2).  Another financial drain the Complainant cites is $7,600 deducted in taxes.  
Finally, the Complainant claims that she does not have luxuries to eliminate to reduce her expenses.  The Complainant also claims that she has taken several measures to reduce energy expenditure.  These measures include solar light, an attic fan and window tint.  The Complainant’s position is that the Respondent is one of the highest-priced utility suppliers in the country, which accounts for her difficulty to meet her utility payments.   
The Respondent argues that the Complainant has not presented any error of law or fact in the Initial Decision.  The Respondent also points to the ALJ’s classification of the expenses the Complainant lists in her budget form.  The ALJ noted that the transportation, credit card and preschool tuition expenses are not reasonable expenses for determining the ability to pay as required by the Commission.  Riley v. PECO Energy Company, Docket No. Z-01372435 (Order entered June 14, 2004); (I.D. at 6; Exc. at 2).  
On consideration of the arguments, we conclude that the Complainant failed to sustain her burden of proof.  We note that the Respondent’s witness, Renee Tarpley, testified that the Respondent does not have a discounted residential rate in its tariff for medically-related appliance usage.  (I.D. at 6).  The Complainant’s income level is 250%-300% above the poverty level, so she does not qualify for the CAP program, which would be the only relief available to her at this point in the proceedings.  (I.D. at 6).  The Complainant has not provided any other proof that she is eligible or meets the parameters of the CAP program.  


In order to prevail on a complaint, an interested person, such as the Complainant herein, must demonstrate that the respondent utility violated a law, which the Commission has jurisdiction to administer, or violated a regulation or order of the Commission.  66 Pa. C.S. § 701; 52 Pa. Code § 5.22(a)(4); Joseph Barron v. PG Energy, Docket No. C-20028189 (February 24, 2003).  Here, the Complainant failed to provide any evidence suggesting wrongdoing by the Respondent.  To the contrary, the record shows that the Respondent acted in a manner consistent with Commission Regulations and the Respondent’s Commission-approved tariff.  Because the Complainant has failed to prove any violation of the Public Utility Code, the Commission’s Regulations or the Commission’s orders, the Complainant’s Exceptions are denied; THEREFORE,   
IT IS ORDERED: 
1.
That the Exceptions of Amy L. Arnold to the Initial

Decision of Administrative Law Judge Kandace F. Melillo are denied.  
2.         That the Initial Decision of Administrative Law Judge 
Kandace F. Melillo issued on May 31, 2005, is adopted.  


3.
That the Complaint of Amy L. Arnold against PECO Energy Company is dismissed. 
4.
That the Secretary shall mark this Docket as closed. 



BY THE COMMISSION,
 

 
 

                                                                             James J. McNulty

                                                                             Secretary

 

(SEAL)
 ORDER ADOPTED:  August 11, 2005

 

ORDER ENTERED:   August 12, 2005
� 	The ALJ concluded that these expenses, which totaled $1,555 per month, exceeded the Complainant’s entire arrearage of $1,261.18.  (I.D. at 7).  





PAGE  
7
551860v1

