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O R D E R

BY THE COMMISSION:



This matter is before us by reason of a complaint filed by Mr. Joseph P. Marazzo on March 2, 2005.  In the complaint Mr. Marazzo states that there is a bridge viaduct that carries the tracks of CSX Transportation, Inc. (CSX) in south Philadelphia.  Said bridge viaduct is located above and is parallel to 25th Street in the area that extends between Passyunck Avenue and Washington Avenue.  Mr. Marazzo further describes the bridge structure as being constructed of concrete and that it has been deteriorating and in need of repair.



On May 13, 2005, a field conference and investigation was held at the site of the crossing with Mr. Marazzo and representatives of Pennsylvania Department of Transportation, City of Philadelphia and CSX Transportation, Inc. (CSX) in attendance.



At that time the parties present performed cursory inspection of a bridge segment to consider the structural conditions referred to in this proceeding.  The parties were generally of the opinion that the complaint had merit and CSX agreed to inform the parties of its intentions to repair the hazardous conditions.



By letter dated May 31, 2005, CSX indicated that it recognizes the bridge  spalling concrete will be a on-going condition.  It expects to inspect and perform work on a bi-annual basis by scaling off loose concrete from the bridge concrete surface and apply sealer and patching material in those areas that are appropriate.



Upon full consideration of the mattes involved, we determine that it is not necessary to schedule a hearing in this proceeding at this time and that issuance of an order without hearing is proper since the railroad has proposed a remedy that includes the inspection and repair of the bridge spalling concrete condition.


The record having been certified to this Commission, we issue this order pursuant to Section 335(a) of the Public Utility Code, 66 Pa. C. S. §335(a); THEREFORE,



IT IS ORDERED:



1.
That the complaint filed March 2, 2005 be and is hereby sustained to the extent herein after ordered.



2.
That Joseph P. Marazzo, CSX Transportation, Inc. Pennsylvania Department of Transportation and City of Philadelphia are made parties to this proceeding.



3.
That CSX Transportation, Inc. at its sole cost and expense, furnish all material and perform work necessary to inspect bi-annually and identify the areas of deteriorated concrete for the length of the bridge viaduct that passes over the public roadways involved in this proceeding.


4.
In accordance with the result of the inspection directed to be performed in paragraph no. 2 of this order CSX Transportation, Inc., at its sole cost and expense, furnish all material and perform all work necessary to remove the loose concrete and perform repairs in a manner that preserves the integrity of the structure and prevent debris from falling below the bridge in the area of the traveled roadways involved in this proceeding.



5.
That this order, insofar as it places costs of the work on CSX Transportation, Inc., is without prejudice to its rights to recover said costs in accordance with any lawful agreement.

BY THE COMMISSION

James J. McNulty

Secretary

(SEAL)

ORDER ADOPTED:  July 14, 2005

ORDER ENTERED:  July 15, 2005
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