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OPINION AND ORDER

 
BY THE COMMISSION:
Before the Commission for consideration and disposition are the Exceptions of Marlene Anne Soifer (Complainant) filed on June 20, 2005,
 in response to the June 14, 2005 Initial Decision of Administrative Law Judge (ALJ) Allison K. Turner.  Because no proof of service accompanied the Complainant’s Exceptions, the filing date of these Exceptions was adjusted to June 27, 2005, which was the date of the letter sent to PECO Energy Company (Respondent) informing it of the Complainant’s filing.   

History of the Proceeding
On November 6, 2004, the Complainant filed a Formal Complaint with the Pennsylvania Public Utility Commission against Respondent alleging that she was charged double while on the CAP program, and averring that she no longer lives at the property.  The Complainant appealed this case from a prior informal Bureau of Consumer Services (BCS) decision at BCS No. 1755573.  The BCS decision directed the Complainant to pay the Respondent the final balance of $1,438.69 on her outstanding bill.  (I.D. at 5).
On December 15, 2004, Respondent filed an Answer denying the material allegations of the Complaint.  On January 18, 2005, Complainant failed to appear for the scheduled hearing.  Counsel for the Respondent presented the testimony of one witness, Louis DuBois, and introduced three exhibits, which were admitted into the record.  

The Respondent’s counsel moved for dismissal of this case for failure to prosecute.  The ALJ granted the Respondent’s motion.  On January 28, 2005, the record closed at the receipt of the transcript.  On June 14, 2005, the ALJ issued the Initial Decision.  On June 20, 2005, the Respondent filed Exceptions to the Initial Decision as above noted.  Because the Complainant failed to note service of the Exceptions, the Commission served the Exceptions on the Respondent and adjusted the filing date to June 27, 2005.  On July 7, 2005, the Respondent filed its Reply Exceptions. 
Discussion
We note that any issue or exception, which we do not specifically address herein, has been duly considered and is denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the Parties.  Consolidated Rail Corporation v. Pa. P.U.C., 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. P.U.C., 485 A.2d 1217 (Pa. Cmwlth. 1984).
In her Initial Decision, the ALJ reached seven Findings of Fact (I. D. at 2-3) and drew six Conclusions of Law (I.D. at 6).  We shall adopt and incorporate herein by reference the ALJ’s Findings of Fact and Conclusions of Law unless they are either expressly or by necessary implication overruled or modified by this Opinion and Order.
Section 332(a) of the Public Utility Code (Code), 66 Pa. C.S. 

§ 332(a), provides that the party seeking a rule or order from the Commission has the burden of proof in that proceeding.  It is axiomatic that “[a] litigant’s burden of proof before administrative tribunals as well as before most civil proceedings is satisfied by establishing a preponderance of evidence which is substantial and legally credible.”  Samuel J. Lansberry, Inc. v. Pa. P.U.C., 578 A.2d 600, 602

(Pa. Cmwlth. 1990). 
On June 27, 2005, the Complainant filed her Exceptions in response to the June 14, 2005 Initial Decision.  The Complainant argued in her Complaint and Exceptions that she was an enrollee of the CAP program and that the Respondent charged double her billing rate.  In her Exceptions, the Complainant reiterates that she no longer resides at the former billing address.  The Exceptions included a check payable to the Respondent for $719.34, which is half of the disputed amount.  
On July 7, 2005, the Respondent filed Reply Exceptions.  In its Reply Exceptions, the Respondent argues that the Complainant has not presented any error of law or fact in the Initial Decision.  Further, the Respondent asserts that the Complainant received her due process in this matter and that the ALJ rightfully ordered the Complainant to pay the full disputed bill amount of $1,438.69.  

On consideration of the arguments, we conclude that the ALJ correctly dismissed the Complaint for failure to prosecute.  As the Complainant failed to appear for the hearing, the ALJ dismissed her Complaint with prejudice.  52 Pa. Code § 5.245(a); Jefferson v. UGI Utilities, Inc., Docket No. Z-00269892 (Order entered December 26, 1995).  Furthermore, the ALJ determined that the Complainant is no longer a customer of PECO and that she actually filed her Complaint after she had left PECO’s system.  
Therefore, we agree with the ALJ’s decision to dismiss the Complaint for lack of prosecution, that the BCS decision should not be adopted, and that the entire amount is due and payable immediately upon entry of the final Commission Order.  See, French v. West Penn Power Co., C-00970856 (Order entered 4/16/98); Bollinger v. Duquesne Light Co. and The Peoples Natural Gas Co.,      Z-00377307 (Order entered 4/29/98); DeAngelo v. PG Energy Co., Inc., 
C-00968276 (Order entered 8/26/97).  
In order to prevail on a complaint, an interested person, such as the Complainant herein, must demonstrate that the respondent utility violated a law, which the Commission has jurisdiction to administer, or violated a regulation or order of the Commission.  66 Pa. C.S. § 701; 52 Pa. Code § 5.22(a)(4); Joseph Barron v. PG Energy, Docket No. C-20028189 (February 24, 2003).  Here, the Complainant failed to provide any evidence suggesting any wrongdoing by the Respondent.  As the Complainant failed to appear at the hearing, she never presented any evidence to support her claim that the Respondent charged her double her billing rate under the CAP program.  The Complainant’s Exceptions are inadequate in their attempt to establish that the Respondent acted in a manner inconsistent with the Commission’s Regulations.  We conclude that the ALJ was correct to dismiss this Complaint for failure to prosecute and was correct not to adopt the BCS decision.  

Because the Complainant has failed to prove any violation of the Public Utility Code, the Commission’s Regulations or the Commission’s orders, the Complainant’s Exceptions are denied; THEREFORE,   
IT IS ORDERED: 
1.
That the Exceptions of Marlene Anne Soifer to the Initial

Decision of Administrative Law Judge Allison K. Turner are denied.  
2.         That the Initial Decision of Administrative Law Judge 
Allison K. Turner, issued on June 14, 2005, is adopted. 


3.
That the Complaint of Marlene Anne Soifer against PECO Energy Company is dismissed. 
4.
That the Secretary shall mark this Docket as closed. 



BY THE COMMISSION,
  
 

                                                                             James J. McNulty

                                                                             Secretary

 

(SEAL)

 

ORDER ADOPTED:  August 11, 2005

 

ORDER ENTERED: August 15, 2005
� 	The Complainant sent a letter, which we will treat as “Exceptions.”  The Exceptions included a check for half of the outstanding balance of the Complainant’s bill.  
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