BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Tina Muncie
:

:

v.
:

C-20043839

:
Commonwealth Telephone Company
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision denies the relief requested in and dismisses the Formal Complaint of Tina Muncie at Docket No. C-20043839, for failure to meet her burden of proof.

On October 12, 2004, Tina Muncie (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Commonwealth Telephone Company (Respondent).  In the Complaint, the Complainant alleged she was seeking an expansion of her local calling exchange area.  She asked that the Commission add additional exchanges.
On November 17, 2004, the Respondent filed its Answer to the Complaint.  Respondents’ Answer averred that the calling areas as delineated provided sufficient access to businesses, medical and other social needs.  The Answer further averred that the Complainant did not establish a community of interest to warrant augmenting the local exchange calling area.  The Respondent asked that the Commission deny or dismiss the Complaint.
On March 8, 2005, a hearing in this matter was held.  The Complainant appeared pro se, and the Respondent appeared represented by counsel.  No exhibits were submitted by the Complainant.  Respondent submitted four (4) exhibits, all were admitted into the record.  A written transcript of the hearing was produced comprising fifty-five (55) typewritten pages.  The record in this matter closed on April 8, 2005.
FINDINGS OF FACT
1. The Complainant is a customer of the Respondent and receives service at her home located at 110 East View Drive, Clarks Summit, Pennsylvania 18411.
2. The Complainant lives in Scott Township, Lackawanna County, Pennsylvania.  She moved there in January 2004.  NT 4, 11

3. The Complainant lives in the Clarks Summit local calling area.

4. The Complainant’s telephone prefix is 586, a Clarks Summit exchange prefix.  CT Co. Exh. 2, NT 23
5. Although the Complainant lives in the Clarks Summit exchange area, she calls Chapman Lake and Carbondale, which are not in the local calling area, and incurs a toll charge for such calls.

6. The Complainant wanted to retain her service with Verizon Telephone Company, but when she moved, she found that the Respondent serviced the area of her home.  NT 4

7. The highest the Complainant’s bills were when she was with Verizon Telephone Company was $30.00 monthly.  NT 7

8. When the Complainant received her first bill she discovered that most of the telephone calls she made were long distance from her local exchange area, and therefore her bill was higher than she expected.  NT 5

9. The Complainant’s telephone bills with the Respondent run over $80.00 monthly.  NT 7
10. The Complainant believes she cannot afford a cellular telephone.  NT 7

11. The Complainant is a Girl Scout leader, most of her Scouts are not in her local exchange calling area, therefore to call the Scouts the Complainant incurs a charge.  NT 8-9

12. The Complainant wants to be able to call her school district, Green Township, without incurring a charge.  Currently, the base charge for a prefix 251, 281 or 282 call is 4¢ per minute  NT 9-10

13. The Complainant set up a calling tree for her Scout troop, but it was unreliable.  NT 11
14. The Complainant uses the Internet to reach some of her Scout members, but not all have Internet access.  NT 16

15. The Complainant bought blocks of calls to areas outside her local calling area to lower her long distance charges.  NT 18

16. The Complainant originally requested her area of service be extended to include the Olyphant exchange, but she withdrew that portion of her Complaint.  NT 19-20, 23
17. In the 12-month period prior to the hearing, the Complainant called the Carbondale exchange 57 times.  Fifty-one of the 57 calls were to her husband’s workplace.  NT 24
18. In the 12-month period prior to the hearing, the Complainant called the Chapman Lake exchange 27 times.  The Carbondale and Chapman Lake exchanges are Verizon exchanges, not serviced by the Respondent.  NT 24-25

19. Local calling exchange areas are designed by analyzing the local needs and majority of calls made.  Individual preferences are not considered.  NT 26

20. Part of the analyzing and designing of a local exchange calling area includes review of community needs to be able to call hospitals, banks, doctors and similar day-to-day needs.  NT 26

21. The Complainant’s highest bill in the 12-month period prior to the hearing was for $60.00.  Of the $60.00, $22.00 worth of the calls was to Carbondale and Chapman Lake.  NT 27
22. The Complainant has a number of non-basic services on her line that account for approximately $11.99-17.00 of her monthly telephone bill.  On average, the toll call portion of her monthly bill is $6.00.  The basic portion of the Complainant’s monthly bill and recurring charges is approximately $21.00. NT 28-29, 41
23. Chapman Lake is contiguous with the Clarks Summit local exchange calling area.  Carbondale is not contiguous with the Clark Summit local calling area.  C.T. Exh.1

24. Carbondale does have a toll rate center within a 16-mile radius of Clarks Summit.  NT 32

25. The Respondent would have to augment its facilities to extend service to Chapman Lake and Carbondale.  NT 32

26. The Respondent could raise basic local service rates in order to cover the costs associated with the requested extended area of service.  NT 34
27. The Respondent would lose the tolls revenues it currently receives for calls to those areas if it extended its local calling area to include Chapman Lake and Clarks Summit.  NT 32

28. The Respondent would lose access charges it currently receives from Clarks Summit customers if the customers chose an alternate long distance carrier for their toll calls after the Respondent extended the local calling service area.  NT 33

29. Clarks Summit residents can call local services without incurring a charge.  NT 36

30. The Respondent conducting a toll traffic study of calls made during February 2005 from Clarks Summit to Chapman Lake and Carbondale.  Of the Clarks Summit customers, 9.38% made one or more calls to Chapman Lake during February 2005 and 12.59% made one of more calls to Carbondale.  These percentages are consistent with a March 1997 toll traffic study.  NT 44, C.T. Exh. 4

31. To provide choice, the Respondent offers an optional call plan to purchase blocks of time for toll calls, customers may use pre-paid calling cards, may choose a different toll carrier than the Respondent, may use cellular telephones and e-mail.  NT 39

DISCUSSION

This Complaint involves what is commonly referred to as a request for an “extended area of service,” or an EAS complaint.  As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa. C.S. §332(a).

To satisfy this burden, a complainant must demonstrate that the named utility is responsible for the problem described in the Complaint.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992), Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982), Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. §704.



The Commission will consider the following criteria in evaluating EAS complaints: 

(1)
The amount of toll charge traffic between the two exchanges. 

(2)
The cost to the utility of implementing extended area service. 

(3)
The potential increase in local service charge due to implementation of EAS versus the current cost to subscribers for interexchange toll calls. 

(4)
The demography and the proximity of the exchanges as indicating community of interest. 

(5)
The availability of alternatives to EAS. 

(6)
The economic effect on the community if the local service area is not extended.

52 Pa. Code §63.77



I will address the Complainant’s request the Respondent extend service with regard to each of these criteria. 
1.
The amount of toll charge traffic between the two exchanges:

The toll traffic study done by the Respondent in February 2005 indicated that the average calls per access line from Clarks Summit to Chapman Lake or Carbondale were both below 1%, making the number of calls minimal, and thus, not warranting extending the service area.  (C.T. Exh. 4)  
2.
The cost to the utility of implementing extended area service:

While a detailed cost analysis was not performed in this case, adding access lines would cost something.  With the average calls to the two areas being less than 1%, the Respondent could not be expected to make the area of service larger to accommodate less than 1% of the users.  
3.
The potential increase in local service charge due to implementation of EAS versus the current cost to subscribers for interexchange toll calls:

The other 99% of the users that would incur an increase in their monthly local basic service could justifiably complain at such a change.  
4.
The demography and the proximity of the exchanges as indicating community of interest: 
The demography of Chapman Lake to the Clark Summit area is more likely to warrant an extended service area in that it is contiguous with Clarks Summit, while Carbondale is not.  The percentage of Respondent’s Clarks Summit customers making calls to Chapman Lake is 9.38% and to Carbondale is 12.59%.  Again, the overall picture of customers in the Clarks Summit exchange area that desire to make the calls that the Complainant makes are minimal, and do not warrant imposing such a change by the Respondent
5.
The availability of alternatives to EAS:

There are a number of alternatives for the Complainant.  She has attempted a variety of them such as telephone trees for her Girl Scout troop, but found the tree system unreliable.  She has used the Respondent’s available block call purchasing to lower the per minute price of her calls to Chapman Lake and Carbondale.  Despite those efforts, she remains wedded to the notion that her local exchange area should be extended.  In addition to block call purchases, the Complainant has the option of prepaid telephone cards, Internet, and switching to a cellular telephone with large blocks of minute purchases.


6.
The economic effect on the community if the local service area is not extended:
It does not appear that there will be any noticeable or significant impact on the Clarks Summit community, since few of the Respondent’s Clark Summit users make calls to the areas the Complainant requested be included in an extended area of service.


The facts of the Complainant’s request do not warrant requiring the Respondent to extend its local calling service area.  The Complainant failed to meet her burden of proof.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S. §701
2. The Complainant bears the burden of proof.  66 Pa. C.S. §332(a)

3. The Complainant did not meet her burden of proof.
4. The request for a extending the area of service in Clarks Summit to include Chapman Lake and Carbondale is not warranted under 52 Pa. Code §63.77.

ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Tina Muncie against Commonwealth Telephone Company at Docket No. C-20043839 is dismissed. 

Date:
July 13, 2005




_________________________________








Ember S. Jandebeur







Administrative Law Judge
� NT stands for Notes in Testimony and indicates where in the written transcript of the hearing the testimony appeared.
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