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:


v.
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:

PPL Electric Utilities Corporation


:

INITIAL DECISION

Before

Angela T. Jones

Administrative Law Judge

HISTORY OF THE PROCEEDING
On February 12, 2005, Salvatore Tolomello (“Complainant”)
 filed a Formal Complaint against PPL Electric Utilities Corporation (“PPL” or “Company” or “Respondent”) alleging that an outstanding bill of approximately $2,475.13 for electric service to 297 Carey Avenue, Wilkes-Barre, Pennsylvania is improperly billed to Complainant.  The property at issue is a duplex, rental property owned by the Complainant but not owner-occupied.  Tenants occupy each individual unit and during their tenancy are responsible for their own utility bills.  While the Tolomellos admit that PPL was wrongly informed to put the electric service bill in Mr. Tolomello’s name, they assert that PPL failed to follow proper procedure in giving notice to the Tolomellos which could have avoided the outstanding balance from reaching the amount due.  The Tolomellos request relief from the outstanding amount due for the electric service asserting that PPL was negligent in allowing the service to continue for such a long period of time without diligent follow up efforts.  
On March 23, 2005, PPL filed an Answer admitting that Complainant advised Respondent that the owner did not reside at the property when he connected service in November 2002.  PPL admitted that the outstanding balance was due for service to the property, but corrected the outstanding amount due to $2,075.13.  Respondent further explained that electric service was established in Complainant’s name on November 25, 2002 through July 6, 2004 and monthly bills were sent to the service address at issue because service was never canceled after November 25, 2002.  PPL denied all other material allegations of the Complaint.  Respondent requested that the Commission deny the requested relief and dismiss the Complaint.
By Telephone Hearing Notice dated April 27, 2005, the parties were notified that an Initial Telephone Hearing was scheduled for Tuesday, May 31, 2005.  This case was assigned to me, Administrative Law Judge (“ALJ”) Angela T. Jones.  
I issued a Prehearing Order on May 10, 2005, advising the parties of applicable procedures regarding advanced submission of proposed exhibits, attorney representation, continuances, subpoenas, discovery and informal information exchange, complainant’s burden of proof, and the Commission policy encouraging settlements.  The Prehearing Order reminded the parties of their responsibility to notify the ALJ of any change in the telephone number where they could be contacted for the hearing.



By letter dated May 17, 2005, I received a request for a continuance from the Complainant.  By Order dated May 18, 2005, I granted the continuance and ordered the hearing to be rescheduled.  



On May 19, 2005, a Hearing Cancellation/Reschedule Notice was issued canceling the May 31, 2005 hearing.  The Initial Telephonic Hearing was rescheduled to Monday, June 13, 2005 at 10 a.m.  
In accordance with the provisions of the Prehearing Order, by cover letter dated June 6, 2005, PPL submitted three copies of three (3) proposed exhibits.  The Tolomellos did not propose any exhibits.  

A telephonic hearing was held as scheduled on June 13, 2005.  Mr. Tolomello appeared pro se and testified on his own behalf with Mrs. Jane Tolomello, his wife, doing the bulk of the testifying.  PPL was represented by Mr. Gary L. Weber, Esq. who presented the testimony of two (2) witnesses, Ms. Linda Waskevich, PPL customer service supervisor, and Ms. Cynthia Rindock, PPL credit department customer service representative.  Mr. Weber introduced three (3) exhibits, which were admitted without objection into the record.  The testimony generated a transcript of ninety-two (92) pages.  The record was closed at the conclusion of the hearing on June 13, 2005.  No briefs were filed.  This matter is now ripe for decision.
FINDINGS OF FACT

1. The Complainant along with his wife, Mrs. Jane Tolomello, are the landlords of the property at 297 Carey Avenue, Wilkes-Barre, Pennsylvania. Tr. 19.
2. Complainant understood that the tenant of 297 Carey Avenue contacted PPL and that the tenant told PPL the landlord would be paying for the electric service to the property.  Tr. 6.

3. The tenant to the 297 Carey Avenue property over the period at issue, November 22, 2002 to July 27, 2004, was Tamara Williams-McPeek also referred to as Tamara Williams or Tamara McPeek.  Tr. 7, 13-16.
4. The 297 Carey Avenue property is a duplex and is individually metered.  Tr. 7-8.

5. There was verbal communication to PPL that Complainant was the landlord of 297 Carey Avenue.  Tr. 8 and PPL Exhibit 2, page 6 of 6.
6. The Complainant never provided written communication to the Company to discontinue the service in Mr. Salvatore Tolomello’s name.  Tr. 9.

7. The Complainant had a written rental agreement with the tenant but did not see that a copy of that written agreement was sent to the Company. Tr. 10.
8. Complainant testified that as landlords the Tolomellos neglected their responsibility to follow up and ensure that the tenant did transfer the electric service to the 297 Carey Avenue property to the tenant’s name.  Tr. 10.

9. After approximately two years, the bill for the 297 Carey Avenue property was delivered to the downstairs tenants of the duplex, who then notified the landlord of the mailed bill.  Tr. 11-12.

10. The Complainant became aware of the bill approximately July 27, 2004, which meant two winters heating seasons had occurred with the amount owed accumulating to over $2,000.  Tr. 12.

11. Complainant understood that PPL never had the address where the Tolomello’s reside associated with the 297 Carey Avenue property. Tr. 12.

12. PPL did have a record of Complainant’s telephone number.  Tr. 12 and PPL Exhibit No. 2.

13. PPL permitted the amount due for electric service at 297 Carey Avenue to accumulate for approximately two years and never contacted Complainant by another means outside of billing.  Tr. 12-13.

14. PPL did not have any direct contact from either Mr. Tolomello or Mrs. Tolomello that the landlord was not responsible for the electric bill at 297 Carey Avenue.  Tr. 16-17.

15. After PPL set up service to 297 Carey Avenue, the only contact between a PPL representative and the tenant was on December 13, 2002.  PPL Exhibit No. 2 and Tr. 17.

16. The Tolomellos never provided a different address to which the bills for the 297 Carey Avenue property PPL account would be sent.  Tr. 20.

17. Ms. Linda Waskevich is a PPL customer service supervisor, which oversees a group of customer service representative for phone duties and billing responsibilities. Tr. 22.

18. The holder of PPL account number at 297 Carey Avenue, Wilkes-Barre, Pennsylvania is Sal Tolomello.  Tr. 23 and PPL Exhibit No. 1.

19. The account was established November 25, 2002 and concluded July 6, 2004.  Tr. 23 and PPL Exhibit No. 1.

20. When the account was concluded the balance due was $2,475.13.  Tr. 24 and PPL Exhibit No. 1.

21. Since the conclusion of the account, two payments were made: (1) one on July 22, 2004, in amount of $200.00 and (2) one on August 27, 2004, in the amount of $200.00.  Tr. 24 and PPL Exhibit No. 1.

22. The balance as of the hearing date was $2,075.13.  Tr. 24.

23. The first contact PPL noted regarding the 297 Carey Avenue property occurred November 22, 2002 to have electric service connected into Mr. Tolomello’s name.  Tr. 25.

24. PPL noted that there was consumption on an inactive meter, meaning electricity was being consumed but no one was being billed for it, prior to the contact that Mr. Tolomello made on November 22, 2002.  Tr. 25-26.

25. PPL noted when contacted by Mr. Tolomello on November 22, 2002 that the meter was to be connected on November 25, 2002.  The landlord said tenants were at the property and would not take responsibility for any prior usage.  The landlord said he would call back with tenant information.  PPL lost 10,070 unbilled kilowatt-hours meaning 10,070 kilowatt-hours was not billed to anyone.  Tr. 25-26 and PPL Exhibit No. 2.

26. Mr. Tolomello requested to have the meter unblocked at the 297 Carey Avenue property.  Tr. 26 and PPL Exhibit No. 2.

27. Unblocked means PPL personnel will remove boots on the meter to let power flow back through again.  Tr. 26.

28. When there is consumption on an inactive meter PPL’s procedure is to have several notices posted at the door of a property and then service is turned off if no one responds to the notices.  Tr. 25-26.

29. Ms. Waskevich testified that the PPL’s procedure for consumption on an inactive meter was followed for the 297 Carey Avenue property.  Tr. 26.

30. The service was placed in Mr. Tolomello’s name because he requested that it be in his name to have the power turned back on.  Tr. 26.

31. Mr. Tolomello called PPL back with information on occupants to the 297 Carey Avenue property prior to November 22, 2002.  Tr. 27 and PPL Exhibit No. 2.

32. PPL cannot take connect information from a third party and therefore was not able to bill the tenants Mr. Tolomello mention for service prior to November 22, 2002.  Tr. 27.

33. Tamara Williams called PPL to connect electric service on December 13, 2002 and stated that the landlord said her electric was included in the rent for the 297 Carey Avenue property.  Tr. 27-28 and PPL Exhibit No. 2.

34. The next contact regarding the 297 Carey Avenue property and PPL occurred on July 6, 2004. Tr. 28 and PPL Exhibit No. 2.

35. PPL did not have any other mailing address for the Complainant until July 6, 2004 other than the service address.  PPL was sending the bills to the original connect service address or the property next to it that was on record.  Tr. 29, 31‑32.

36. PPL’s standard practice for mailing bills is to send bills to the service address, the premise address, if there is no other mailing address on record.  This practice is based on PPL’s tariff.  Tr. 30 and PPL Exhibit No. 3.

37. Bills are considered received by the customer when delivered or mailed to the premises where service is supplied by PPL or an address the customer and PPL mutually agree upon.  Tr. 30 and PPL Exhibit No. 3.

38. PPL has no record of any bills sent to the 297 Carey Avenue property returned by the Post Office.  If they had been returned, PPL would have noted that in its customer contact records.  Tr. 32.

39. When service is in a ratepayer’s name, that person is responsible for the electric service unless they either call PPL to take the service out of their name or someone else assumes responsibility for that service.  Tr. 32.

40. On July 6, 2004, Tamara Williams or McPeek assumed responsibility for the electric service at the 297 Carey Avenue property.  Tr. 32-33.

41. Mr. Tolomello never advised PPL that service be disconnected in his name.  Tr. 32.

42. PPL is not able to transfer an amount incurred under Mr. Tolomello’s name to Ms. Williams or Ms. McPeek without her consent.  Tr. 33.

43. PPL never received documentation that Ms. Williams or Ms. McPeek assumed the transfer amount at the 297 Carey Avenue property.  Tr. 33.

44. PPL never attempted to contact Complainant other than notices sent to 297 Carey Avenue.  Tr. 39.

45. The phone number on the account, 570-714-2736, at the time of the contact is the phone number that is generated to keep record of the customer contacts with the Company.  Tr. 40-41 and PPL Exhibit No. 2.

46. The 570-714-2736 is the Complainant’s work phone number.  Tr. 40.

47. If a social security number were provided by the customer (and it is under normal circumstances), that would be part of the information associated with an account.  Tr. 41‑42.

48. Ms. Cynthia Rindock is a PPL customer service representative in the credit department dealing with customer credit issues. Tr. 50.

49. The 297 Carey Avenue property is coded in the Company’s system as a rental unit and the landlord was paying the bill.  Tr. 51.

50. The Company made a series of winter collection notices from November 20, 2003 through March 19, 2004 at the 297 Carey Avenue property.  Tr. 53 and PPL Exhibit No. 2.

51. The winter collection notices are mailed to the address on file with the Company stating an overdue balance exists and requests contact giving the Company’s credit department phone number to try to arrive at some reasonable agreement.  Tr. 53.

52. The reason the Company sent these collection notices in the winter was to try to arrive at payment arrangement prior to the termination season which starts in April.  Tr. 53.

53. The rental property at issue in this proceeding would not have been a top priority for the Company’s collection effort because of the amount owed being low compared to others and the manual labor for the 37-day letter process to start to terminate rental property electric service when paid by the landlord.  Tr. 51-52, 54.
54. PPL will have an automated procedure for termination of bills paid by the landlord for rental property as of July 1, 2005.  Tr. 54.

55. If the property is rented but the tenant is paying the bills for electric service, the account would be a residential account.  Tr. 55-56.

56. The collection list is exclusively for rental unit coded accounts and lists in the order of the amount due, from largest to smallest target properties.  Tr. 56-57.
57. The Company policy regarding phone contact is to use it when the customer is getting their three-day notification.  The account at issue never got to that point.  Tr. 57.

58. The collection list is generated for those rental units that have an overdue balance of $4,000 or over.  Tr. 66.
59. The 297 Carey Avenue property was never on the collection list. Tr. 66.

60. The first collection notice for the 297 Carey Avenue property was November 20, 2003.  Tr. 67-68 and PPL Exhibit No. 2.
DISCUSSION
In this Formal Complaint, Mr. Tolomello, the Complainant disputes the Company’s claim that Complainant is responsible for the entire amount due and believes that the Company contributed to the amount due by allowing the situation to last for a period of eighteen months.  Consequently, the Complainant requests that he not be responsible for the entire amount that accrued during the period at issue.  As the Complainant seeking affirmative relief from the Commission, Mr. Tolomello bears the burden of proof. 66 Pa. C.S. § 332(a).

To satisfy this burden, the complainant must demonstrate that the named utility is responsible for the problem described in the Complaint.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. Pa. Public Utility Comm’n, 578 A.2d 600, 602 (1990), alloc. den., 602 A.2d 863 (1992), Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence. Mill v. Comm’w., Pa. Public Utility Comm’n, 447 A.2d 1100 (1982), Edan Transportation Corp. v. Pa. Public Utility Comm’n, 623 A.2d 6 (1993), 2 Pa.C.S. § 704.



I understand the Complainant’s belief that the Company acted unreasonably in continuing to deliver service without obtaining any payment for billed service over an eighteen month period.  The Complainant in essence is questioning whether the actions of the Company meet the ordinary care of obtaining payment for services rendered.



Complainant did not sustain his burden of proof.  Complainant is the landlord of the property at issue, 297 Carey Avenue, Wilkes-Barre, Pennsylvania.  Complainant admits that he neglected his responsibility to ensure that the tenant transferred the electric service bill into the tenant’s name.  Tr. 10.  The Complainant admits that the tenant gave PPL the information to bill the electric service to the landlord.  Furthermore, the Complainant admits that the electric service was initiated in his name on November 22, 2002.  Tr. 25.  Respondent had the property at issue listed as rental property meaning that the property was occupied by a tenant but the landlord with responsible for the electric service bill.  Lastly, Complainant admits that he erred and was negligent with this process of interfacing with the Company on behalf of the tenant.
The Respondent followed the appropriate procedure for rental property.  Respondent is not obligated to send mail to another address other than the service address associated with the account unless requested by the ratepayer.  No such request was made by the Complainant.  Respondent is not obligated to contact the ratepayer through other means when mailed bills and notices to the service address have not been returned.  No mail was returned by the Post Office.  Respondent made a business decision that the procedure for service termination for a rental property of 37 days taxes the labor force of the Company and priority is given to those accounts that have an overdue balance of $4,000 or more.  The property at issue has an overdue balance of less than $4,000 and was determined not a priority for service termination.  This business decision is within the discretion of the Company and does not violate any PUC rules or regulations.

I am concerned that the Company allowed an inordinate amount of time to elapse prior to taking any action on an account that consumed service without any payment.  I am relieved to know that the Company is scheduled to institute a program in July 2005 to make the service termination process more automated than manual for rental properties in the future.  Through this more automated process, the Company anticipates that the time incurred to consume energy with an unpaid balance will be far less and the process to alert action by the Company for rental property accounts will be more timely.
In closing I note two (2) concerns.  First, Complainant appears to allege contributory negligence of the Company.  A claim of contributory negligence is outside of the jurisdiction of the Commission.  Complainant must seek a different tribunal for a claim of that nature to be heard and resolved.  Second, Complainant is not without a cause of action against the tenant if Complainant has proof that the tenant consumed the electric service outside of the agreement between the tenant and the Complainant as the landlord.  Again, that claim would be outside the jurisdiction of the Commission and the Complainant would need to bring that action before the appropriate tribunal to obtain any relief that is warranted.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding. 66 Pa. C.S. § 701.

2.
The Complainant seeking affirmative relief from the Commission has the burden of proving the Complaint allegations by producing evidence which established material facts by a preponderance of the evidence.  66 Pa. C.S. § 332(a).

3.
“Burden of proof” means a duty to establish one’s case by a preponderance of the evidence, which requires that the evidence be more convincing by even the smallest degree, than the evidence presented by the other side.  Se-Ling Hosiery, Inc. v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).
4.
Mr. Tolomello failed to sustain his burden of proof. 

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Formal Complaint filed by Salvatore Tolomello against PPL Electric Utilities Corporation at Docket Number F-01771494 is hereby dismissed. 

2.
That the Secretary mark this docket closed. 
Dated:
August 8, 2005
















Angela T. Jones








Administrative Law Judge
� 	Mrs. Jane Tolomello, who is married to the Complainant, testified for Mr. Tolomello because Mr. Tolomello’s English is hard to understand.  He is a native of Italy with English as his second language.
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