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history of the proceedings
In a formal complaint filed on October 4, 2004, Lawrence R. Brown (“Complainant”) alleged that Verizon North, Inc. (“Respondent” or “Verizon”) provided unreasonable telephone service in the way that it treated him when he attempted to transfer his telephone service to a new address.

Verizon answered the complaint on November 10, 2004, admitting that the company originally provided misinformation to Mr. Brown, but contacted him with correct information later on the same day.  The company denies that it provided unreasonable service.

The matter was submitted to the Mediation unit pursuant to Chief Administrative Law Judge Veronica A. Smith’s Order dated November 19, 2004.  With no resolution being reached there, the matter was scheduled for a telephonic hearing to be held on May 17, 2005.

At the hearing, the Complainant, a member of the Bar of the Commonwealth, represented himself.  The Respondent was also represented by counsel.  The record of the hearing consists of a 48-page transcript and 3 exhibits introduced by the Complainant.  The record closed on June 13, 2005 upon completion of the transcript.  No briefs were filed.

For the reasons stated following the findings of fact, I am compelled to conclude that the evidence is insufficient to support a finding that Verizon North provided the Complainant with unreasonable telephone service in this instance.
findings of fact
1. The Complainant, Lawrence Roger Brown, resides at 3164 Zimmerly Road, Erie, Pennsylvania 16506.  (Tr. 5)
2. Mr. Brown is the landlord for 13 different properties and states that it is important that his tenants be able to contact him regarding maintenance problems that might arise.  Continuity of service is very important to him.  (Tr. 7)
3. When the Complainant moved some 6.1 miles from a previous residence to his current residence, he tried to arrange with the Respondent to retain his telephone number that he was using at the time.  (Tr. 7-10)
4. Mr. Brown testified that on August 30, 2004, a week prior to his expected move, he contacted Verizon and spoke with a representative named “Vickie” who told him that the transfer of his telephone number could be effected as he requested.  (Tr. 7-10)
5. Later that same day when he returned to his home, there was a message on his answering machine informing him that Verizon would not be able to transfer his number as he had been assured earlier in the day, and that his telephone number would have to be changed.  (Tr. 10; Complaint)
6. In response Mr. Brown called Verizon and informed the representative that the company’s solution was not acceptable.  He asked them to correct the situation and for them to contact him when the transfer of his number was arranged.  (Tr. 10; Complaint)
7. Mr. Brown testified that he did not receive a response from Verizon concerning this request. 
8. Two days later, Mr. Brown again called Verizon to inquire about the matter and was advised that the requested transfer of the number could not be accomplished.  (Tr. 11)
9. On September 1, 2004, Mr. Brown drafted a letter (Complainant’s Exhibit No. 1) and attempted to personally deliver the same to Verizon’s local office in Erie.  Being unable to do so, Mr. Brown mailed the letter.  (Tr. 12)
10. In the letter referred to at Paragraph 9, Mr. Brown states that he has incurred significant expense in time and money ordering new checks with a new address and same phone number; transferring his internet service and long distance coverage based on Vickie’s assurance that “it would be no problem at all” to transfer the phone number to his new address.  The letter further advised Verizon NOT to change his telephone number.  (Complainant Exhibit No. 1) 
11. Mr. Brown testified that he has been a customer of Verizon and its predecessor for over ten years and that he has always paid his bills on time.  He believed that he was treated poorly and has not received even an apology for the way the matter has been handled.  (Tr. 7)
12. In response to this letter, a Verizon representative contacted Mr. Brown and told him that there would be no number turned on at his new residence without his authorization and that service to his old residence would not be terminated until satisfactory service was provided to the new location.  (Tr. 12)
13. Mr. Brown testified that he did not have a working telephone at his new address until September 20, 2004, or three weeks after requesting the new number; and that the working number he received was not the one he requested.  (Tr. 13, 16, 17)
14. Verizon’s witness Jenni Conroy testified that the company records indicate that on August 30, 2004, the Complainant requested a transfer of his telephone number (814-456-0970) from 602 East 21st Street in Erie to 3164 Zimmerly Road in Erie.  (Tr. 29)
15. In response to that request, a Verizon representative informed Mr. Brown that his number could be transferred.  (Tr. 29)
16. Later on the same date, the company realized that Mr. Brown’s telephone number could not be transported to the new address.  An agent of Verizon was unable to contact Mr. Brown, but did leave a telephone message at Mr. Brown’s number explaining that the company was unable to comply with his request to transfer his existing telephone number to his new address.  (Tr. 29-30)
17. Because Verizon had provided Mr. Brown with incorrect information earlier in the day, its customer service representative advised Mr. Brown that the company would provide him with remote call-forwarding service that would automatically forward calls to his new number.  (Tr. 30)
18. Verizon has provided this call forwarding service to the Complainant at no charge and testified that it would do so until a new telephone directory is published listing his new number.  (Tr. 30)
19. Verizon provided Mr. Brown with a list of about 20 numbers from which he was able to select a new number to replace the one the company says it was unable to transfer.  (Tr. 30)
20. Verizon’s witness testified that the company is currently attempting to provide number portability to its customers.  (Tr. 31)
21. Verizon claims that as of May 2, 2005 (15 days prior to the hearing in this matter), number portability became available to its customers in Mr. Brown’s service territory.  (Tr. 31-32)
22. The Complainant’s account with Verizon currently contains no balance due and he has an excellent record of payment for telephone service.  (Tr. 33)

23. Verizon’s witness Tammie Casey, the local manager of Verizon North, testified that on September 7 or 8, 2004, telephone service to Mr. Brown at number 814-835-0522 was installed and initiated at his new address.  (The service was supposed to have been placed in a “hold queue” because Mr. Brown had been informed that he could not be given the number he wanted.)  (Tr. 36-37)

24. Since the September 8th service installation was incorrectly installed, Verizon attempted to correct the error by not disconnecting service at the Complainant’s prior address.  (Tr. 38)
25. On September 16, 2004, Verizon established new service for Mr. Brown (814-838-9669) at his new address and no installation fee was assessed.  (Tr. 38)
26. Subsequently, Verizon responded to two separate trouble reports from Mr. Brown.  (Tr. 39)
27. On September 17, 2004, Mr. Brown complained that he had no dial tone at his new address.  (Tr. 39)
28. Verizon’s technician determined that service was actually working at the network interface device (“NID”) mounted on the outside of the Complainant’s home.  (Tr. 39)
29. When there is service to this interface device, the communication problems is determined to be with the inside telephone wiring and the inside wiring is the responsibility of the telephone customer.  (Tr. 39-40)
30. On September 19, 2004, the following day, Mr. Brown again complained that he had no dial tone.  (Tr. 40)
31. Verizon’s technician again determined that there was service to the Complainant’s NID.  The technician located and repaired the inside wiring.
32. Verizon did not charge Mr. Brown for this service because the Complainant pays a monthly fee to Verizon that covers all charges for inside wiring maintenance service.  (Tr. 42-43)
discussion
As the party seeking affirmative relief from the Commission, it is Mr. Brown, the Complainant, who bears the burden of proof in this matter.  Section 332(a) of the Public Utility Code, 66 Pa. C.S.A. §332(a).  Based on the allegations in his complaint, it is incumbent on him to present sufficient evidence to show that Verizon North’s conduct regarding the transfer of his telephone service from one location to another amounted to unreasonable service.  Section 1501 of the Public Utility Code requires the Respondent to “furnish and maintain adequate, efficient, safe, and reasonable service and facilities…” 66 Pa. C.S.A. §1501.

It is very clear from the testimony in this case that the Complainant’s experience in transferring his telephone service from one home to a new home was frustrating, inconvenient, and nothing like he expected.  First, Mr. Brown was told that he could keep his current telephone number; then he was told he couldn’t.  Secondly, even with a telephone number that he did not want the Complainant’s service to his new home did not work properly once it was initiated.

The record raises two instances where the reasonableness of Verizon North’s service must be questioned.  Was it reasonable for a representative of the company to promise that the Complainant’s telephone number was portable, and then to contact him later the same day with contrary information?  Did the company act unreasonably in initiating telephone service to the Complainant with a new number at his new address?

It is ironic but not relevant to the case being considered that portability of telephone numbers, the service desired by the Complainant, became possible in Verizon North’s territory less than a year after Mr. Brown requested such service in regard to his move.  Had the timing been different, this transfer of service might have occurred as he desired and would not have been the subject of a formal complaint.

Of course, if the Verizon North representative named Vickie had not given Mr. Brown incorrect information about the portability of his phone number on the morning of August 30, 2004, this transfer of service might also have avoided the need for Commission review.  It is not a violation of the Public Utility Code for a public utility representative to provide a customer with misinformation; mistakes can happen.  The question of reasonableness centers on whether the incorrect information created a public safety issue and whether the company took timely steps to provide the customer with correct information.

I find that Verizon North acted reasonably in this situation.  The company recognized its mistake and during the same business day tried to contact the Complainant and left a message for him as best it was able.  The company provided a call forwarding service to the Complainant at no additional cost to him and promised to continue to do so until a new directory is published.  In the meantime, Mr. Brown can advise concerned parties of his new number.

As to the actual initiation of service at Mr. Brown’s new residence, I do not find it unreasonable that Verizon North had to make two separate service calls, on two consecutive days, to see that service was properly installed at and throughout the Complainant’s new residence.  The service was performed pursuant to the terms of an inside wiring maintenance contract.  Neither party refutes that fact.

In conclusion, while the entire incident involved with the transfer of Mr. Brown’s telephone service was regrettable to Verizon North and frustrating to Mr. Brown, I find insufficient evidence to conclude that Verizon North violated its duty under the Public Utility Code.

conclusions of law
1. The Commission has jurisdiction over the parties to and the subject matter of this dispute.

2. The Complainant bears the burden of proof in this matter.
3. The Complainant has failed to meet the burden of proving that the Respondent violated a duty it has under the Public Utility Code to provide reasonable service.
order

THEREFORE,

IT IS ORDERED:

That the complaint of Lawrence R. Brown v. Verizon North, Inc. at Docket No. C‑20043771 is dismissed for failure to meet the burden of proof.
Date:  July 13, 2005
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Fred R. Nene








Administrative Law Judge
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