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OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration is the Petition for Recon​sideration and Clarification (Petition) filed by Duquesne Light Company (Duquesne) on June 1, 2005, of our Opinion and Order which was entered on May 17, 2005 (May 17, 2005 Opinion and Order).  Sara Guntrum (Complainant) did not file a response to the Petition.
History of the Proceeding 


On March 15, 2004, the Complainant filed a Formal Complaint, under the name of her estranged husband, Rocky Guntrum, (Mr. Guntrum) against Duquesne wherein she alleged a financial inability to pay her utility bills.  The Complaint is occasioned by an appeal of a Decision of the Bureau of Consumer Services (BCS) on an informal complaint.  By that Decision, which was issued on March 3, 2004, at BCS Case No. 1590239, the BCS directed Mr. Guntrum to make a lump sum payment of $260.00 by March 29, 2004 and, thereafter, to pay budget bills when due plus $15.00 per month toward the arrearage beginning with the April 2004 bill rendered by Duquesne.



On April 2, 2004, Duquesne filed an Answer to the Complaint.  In its Answer, Duquesne denied the major allegations contained in the Complaint and requested that Mr. Guntrum and the Complainant be directed to abide by the terms of the BCS Decision.  On August 3, 2004, a telephonic hearing was held before Administrative Law Judge (ALJ) Michael A. Nemec.  The Complainant participated pro se at the hearing.  Duquesne was represented by counsel.  



On September 2, 2004, ALJ Nemec issued an Initial Decision wherein he recommended that the Complaint be dismissed. Neither Party filed Exceptions to the Initial Decision.  Nevertheless, we exercised our discretion pursuant to Section 332(h) of the Code to review this matter.



At the Public Meeting of April 7, 2005, we adopted an Opinion and Order which modified the Initial Decision of ALJ Nemec.  The Opinion and Order was entered on May 17, 2005. 
Discussion
The Public Utility Code (Code) establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) and (g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  The standards for granting a Petition for Reconsideration were set forth in Duick v. Pennsylvania Gas and Water Co., Docket No. C-R0597001 et al., 56 Pa. P.U.C. 553, 1982 Pa. PUC LEXIS 4 (December 17, 1982):  

A Petition for Reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code to rescind or amend a prior order in whole or in part.  


In this regard we agree with the court in the Pennsyl​vania Railroad Company case, wherein it was stated that:  


Parties . . . cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them...what we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considera​tions which appear to have been overlooked by the Commission.  

Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.  

We note that any issue, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsyl​vania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  



Specifically, our May 17, 2005 Opinion and Order rejected the ALJ’s recommendation that Duquesne be directed to tender a bill to the Complainant for all missed payments related to current consumption during the pendency of the appeal consistent with our prior actions in Claypool v. T.W. Phillips, Docket No. Z-00248730 (Order entered December 22, 1995), as amended by Stammel v. P.G. Energy, Docket No. 
C-20027994 (Order entered May 21, 2003), and consistent with the provisions of Chapter 14 of the Public Utility Code (Code), 66 Pa. C.S. § 1401, et seq.  In the same Order we directed the Complainant to pay monthly budget bills when due, plus a monthly amount calculated to resolve the total overdue balance in a five-year period in accordance with 66 Pa. C.S. § 1405(b).
  We also directed Duquesne to assist the Com​plainant in applying for enrollment in its Customer Assistance Program (CAP).


In its Petition, Duquesne agrees with our determination that the Complainant should not be responsible for Mr. Guntrum’s prior balances transferred to the account at 843 Center Avenue, McKeesport, Pennsylvania because she was not the ratepayer of record, and she has not accepted responsibility for those accounts.  Duquesne continues that our May 17, 2005 Opinion and Order does not specify a date as to which the Complainant should be responsible for payment for service to provided to 843 Center Avenue, McKeesport, Pennsylvania.  Duquesne notes that Mr. Guntrum lived at 843 Center Avenue, McKeesport, Pennsylvania from August 12, 2003, to sometime in December 2003.  



Duquesne notes that pursuant to our May 17, 2005 Opinion and Order, it assisted the Complainant in applying for its CAP program.  Duquesne points out that the Complainant was enrolled in the CAP program as of May, 2005.  Duquesne states that the Complainant’s CAP rate supersedes the payment arrangement set forth in our May 17, 2005 Opinion and Order which required the Complainant to pay current monthly budget bills, plus an amount per month computed to resolve the overdue amount owed to Duquesne Light Company over a five-year period.



Upon consideration of Duquesne’s Petition, we find that it meets the evidentiary standards articulated in Duick.  Specifically, the Petition seeks clarification regarding the date from which the Complainant is responsible for payment for service at 843 Center Avenue, McKeesport, Pennsylvania.  We agree with Duquesne that our May 17, 2005 Opinion and Order held the Complainant responsible for paying the total arrearage as of August 13, 2004, the close of the record in this proceeding, with no date specified as to when the arrearage started.  Without a specific date, the monies owed for the period of time when Mr. Guntrum was the ratepayer of record would be included in the Complainant’s arrearage.  


Accordingly, we will modify our May 17, 2005 Opinion and Order to clarify that Mr. Guntrum shall be held responsible for the payment of any arrearage for service at 843 Center Avenue, McKeesport, Pennsylvania, which occurred between August 12, 2003 to December 1, 2003.  Since the Complainant is now a CAP customer, the issue of how many months to resolve her arrearage is moot.
Conclusion


Based upon the foregoing discussion, the Petition for Reconsideration and Clarification is granted to the extent consistent with this Opinion and Order.  As such, the Commission’s Opinion and Order entered May 17, 2005, is modified to specify that the Complainant is not responsible for any arrearage for service at 843 Center Avenue, McKeesport, Pennsylvania, which occurred between August 12, 2003, to December 1, 2003.  The Commission’s Opinion and Order is further modified to reflect that the Complainant’s CAP rate supersedes the payment arrangement set forth in the Commission’s May 17, 2005 Opinion and Order; THEREFORE,

IT IS ORDERED:


1.
That the Petition of Duquesne Light Company for Reconsideration and Clarification of our Opinion and Order entered on May 17, 2005, is granted to the extent consistent with this Opinion and Order.



2.
That Sarah Guntrum shall not be held responsible for any arrearage for service at 843 Center Avenue, McKeesport, Pennsylvania which occurred before December 1, 2003.


3.
That the Customer Assistance Program rate supersedes the payment arrangement set forth in the Commission’s May 17, 2005 Opinion and Order.


4.
That this proceeding be marked closed.

BY THE COMMISSION,
James J. McNulty

Secretary

(SEAL)

ORDER ADOPTED:
August 11, 2005
ORDER ENTERED:
August 17, 2005
		�	The record evidence indicated that the Complainant is a Level 1 customer.  Level 1 income includes income not exceeding 150% of the Federal Poverty Level.�
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