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DISSENTING STATEMENT OF VICE CHAIRMAN JAMES H. CAWLEY 

Before us for consideration are the exceptions of PECO Energy Company (PECO) to the Initial Decision of ALJ Cynthia Williams Fordham in the matter of Neil H. Stein (Complainant) v. PECO. 
The Complainant alleges that PECO violated certain legal requirements when they terminated his service on July 1, 2002.  A summary of the Complainant’s allegations regarding PECO’s actions when terminating service to the Complainant’s dwelling are:

1. Service was improperly terminated during a heat advisory.
 
2. There was no advance notice of termination.

3. Termination occurred without making personal contact with a responsible adult at the time of termination (discussed below). 
4. PECO did not create a record of the medical conditions of the occupants.

5. Service was not restored promptly after payment and knowledge of the medical situations of the persons living at the location.
  
6. Because the termination occurred late during the business day (3:42 PM), the action was malicious since the customer did not have sufficient time to have service restored on the same day.
 

Most of the Complainants allegations have a clear required resolution due to being covered by regulations.  In my view the only issue raised by the Complainant that is open to dispute and therefore to be decided based on the record of the case is whether a responsible adult at the dwelling was personally contacted on the day of termination.
  My review of the record leads me to the conclusion that the company position that there was personal contact is the most supportable position.  The reason I come to this conclusion is based on the weight that I believe should be given to the business records of the company.  In this case PECO’s business records are clear about the date and time of termination.  The complainant’s testimony is general in nature and not supported by any evidence.
In those instances not specifically covered by a PUC regulation, PECO’s exceptions correctly point out that the ALJ failed to give proper weight to PECO’s business records when deciding in favor of the Complainant.
  Having said this I do believe that PECO could have done a better job developing the record.  For example, it would be better if the PECO employee that attempted personal contact on the day of termination had testified in corroboration of the related PECO business record.  PECO’s business records show the time of termination as 3:42.  The Complainant testified that he and his son arrived home on that day between 3:30 P.M. and 3:45 P.M. (Tr. at 41), which casts doubt on the Complainant’s claim that they were not home at the time of the termination.  

Based on the above I cannot agree with the staff recommendation and therefore respectfully dissent.
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James H. Cawley, Vice Chairman

� The record is clear that there was no heat advisory at the time of the termination.  Further, there is no regulation that prohibits termination during periods of extreme heat.


� The 10-day notice is by first class mail.  The notice three days prior to the date of termination is an attempt at personal contact, and on the day of termination, the company was to make personal contact with a responsible adult.  It was and is possible that termination will occur where the ratepayer is not aware of the termination.


� Based on the record the medical certification was filed after the time of termination.  See 52 Pa. Code § 56.115.


� Termination is permitted during normal business hours.  3:42 P.M. is during normal business hours.


� Personal contact on the day of termination is no longer a requirement based on recent changes to the law.  The exception to this is during the winter period.  See 66 Pa. C.S. § 1401 et seq.  


� Ganster v. Western Pennsylvania Water Co., 349 Pa. Super. 561, 568, 504 A.2d 186, 189 (1985); and,


Robert P. Gasparro v. PECO Energy Company, Docket No. C-00015482, (Order entered April 22, 2002)).





