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HISTORY OF THE PROCEEDING
On February 14, 2005, Mr. Dan Wert (“Complainant”) filed a formal Complaint with the Pennsylvania Public Utility Commission (“Commission” or “PUC”) against PPL Electric Utilities Corporation (“PPL” or “Respondent”) alleging that PPL would not provide electric service to Mr. Wert’s home.  Mr. Wert further explained that he has been in contact with PPL about this issue since 1992.  PPL has a distribution pole approximately 2000 feet from his home and he has secured access across an open field to a transmission line within 300 feet from his home to enable PPL to provide him electric service.  Mr. Wert finds himself in the middle of everyone pointing to some other entity to provide him service.  PPL’s response is that Mr. Wert’s home is outside of its service territory but is within the service territory of Valley Rural Cooperative (“Valley”) and Pennsylvania Electric Company (“Penelec”); however, Valley and Penelec assert that PPL as the closest utility in proximity to Mr. Wert’s property should serve Mr. Wert electricity.

Mr. Wert stated that he has been in contact with both Valley and Penelec.  In summary, both Valley and Penelec are willing to provide written statements to sign off on providing service to him so that PPL can do so.  Mr. Wert believes that his property invokes a borderline electric service case.  Mr. Wert asserts notwithstanding the fact that PPL has established service territory that does not include Mr. Wert’s property, PPL should provide him with electric service in some fashion either under a borderline agreement with Penelec and Valley or outright. 

On March 24, 2005, PPL filed an Answer to the Complaint.  PPL asserted that it is unable to provide electric service to Mr. Wert’s home notwithstanding the request as it relates to Act 57 because the subject property is located in Spruce Hill Township, Juniata County, which is not part of PPL’s electric franchised service territory.  PPL contended that Valley and Penelec must resolve which entity will serve Mr. Wert with electric service.  PPL stated that it is willing to enter into a borderline agreement with Penelec so that it can provide electric service to Complainant; however, said agreement has not been executed.  
By Telephone Hearing Notice dated April 11, 2005, the Mr. Wert and PPL were notified that an Initial Telephone Hearing was scheduled for Tuesday, May 17, 2005.  This case was assigned to me, Administrative Law Judge (“ALJ”) Angela T. Jones.  
On April 15, 2005, I issued an Order to join the other entities mentioned in this dispute, Valley and Penelec.  Contained within that Order was provision for the Complaint and the Answer filed by PPL to be distributed to the newly joined entities.  I provided a period for these newly joined entities to respond to the Complaint.
On April 20, 2005, I issued a Prehearing Order advising the parties of applicable procedures regarding advanced submission of proposed exhibits, attorney representation, continuances, subpoenas, discovery and informal information exchange, complainant’s burden of proof, and the Commission policy encouraging settlements.  In particular, I highlighted the mediation process for the parties to consider and emphasized that the process allows the parties to mutually agree to an outcome that otherwise may not be achieved through litigation. 


On May 2, 2005, Valley filed its Answer and New Matter alleging that PPL has the obligation to provide retail electric service to Mr. Wert.  Similarly, Penelec filed an Answer on May 4, 2005,
 and asserted that Complainant’s property is not in Penelec’s service territory. Additionally, Penelec requested that the Complaint be dismissed or in the alternative Penelec not be joined as an indispensable party.  



On May 17, 2005, the parties convened for a settlement conference instead of an evidentiary hearing in the hopes of finding an agreeable solution to this dispute suitable to all parties.  Although the parties put forth a good faith effort, an agreeable solution for all was not achieved.  However, the parties did agree that this dispute would be determined by the appropriate interpretation and application of the law and they could arrive at a reasonable set of facts for consideration of the dispute.  On May 17, 2005, I issued an Order which memorialized the procedural schedule the parties agreed to abide by in order to present the facts and the legal arguments for the Commission’s consideration.  


On June 7, 2005, Penelec filed an Amended Answer to the Complaint admitting that Penelec provides electric service to customers in portions of Spruce Hill Township, Juniata County, Pennsylvania, the township and county where Complainant’s property is located. 
On June 14, 2005, I received from the parties a proposed stipulation of facts.  By Order dated June 20, 2005, I accepted the proposed stipulation of facts noting one item as incomplete.  I closed the record pending the admission of a complete copy of the noted item which Mr. Wert sent to me on June 23, 2005.

On June 23, 2005, I received a brief from Mr. Wert.  On June 24, 2005, I received briefs from Penelec, PPL and Valley.  No reply briefs were filed.  This matter is ripe for decision.  

STIPULATED FACTS


1.
Valley is an electric cooperative incorporated in 1937 under the Electric Cooperative Corporation Law.  Its principal headquarters are located at P.O. Box 477, Huntingdon, PA 16652.  Valley operates pursuant to the Electric Cooperative Law of 1990 and serves approximately 21,000 customers in portions of the Counties of Bedford, Blair, Centre, Franklin, Fulton, Huntingdon, Juniata and Mifflin. 

2.
Penelec is a public utility corporation organized and existing under the laws of the Commonwealth of Pennsylvania, which serves approximately 530,000 customers throughout 31 counties in the northwestern and north-central portions of Pennsylvania.  Penelec is an operating company and subsidiary of FirstEnergy Corporation, which is a registered public utility holding company.

3.
PPL is a public utility corporation organized and existing under the law of the Commonwealth of Pennsylvania, which serves approximately 1.35 million customers throughout all or portions of 29 Counties in Central and Eastern Pennsylvania.

4.
The Complainant is Dan Wert.  The Complainant currently has a mailing address of RR 2 Box 1255, Port Royal, PA 17082.  

5.
The Complainant’s residence is located in Spruce Hill Township, Juniata County, Pennsylvania at RR#1, Box 260, Port Royal, PA  17082 (“Residence”).

6.
The Residence was constructed in 2001, but does not currently receive electric service from any retail electric service provider.

7.
The area surrounding the Residence is rural and composed of hills, trees and fields with a right of way that was cleared across the Wert property and his father’s adjoining property to PPL pole 08692S42852 as shown on Wert Exhibit 1. Mr. Wert’s father owns an adjacent tract of land. Mr. Wert’s property is not located within the corporate limits of a city or borough.  

8.
PPL does not currently serve and has never to its knowledge served any customers in Spruce Hill Township, Pennsylvania and Spruce Hill Township does not appear in PPL’s service territory as set forth in PPL’s Pennsylvania Public Utility Commission-approved (“PUC”) Tariff.

9.
Both Penelec and Valley provide retail electric service to customers in portions of Spruce Hill Township, Juniata County, Pennsylvania.  Penelec’s tariff lists Spruce Hill Township as within its service territory in Juniata County, Pennsylvania.  Valley’s service territory page on its website lists Spruce Hill Township as within its service territory for Juniata County, Pennsylvania.  Penelec does not provide retail electric service to customers in Milford Township, Juniata County, Pennsylvania, and Penelec’s tariff does not list Milford Township as within its service territory in Juniata County, Pennsylvania.

10.
Valley, Penelec and PPL all undertook mapping efforts of their respective electric distribution facilities pursuant to the Retail Electric Supplier Unincorporated Area Certified Territory Act of July 30, 1975, 15 Pa. C.S. §§ 7351 et seq. (“Territory Law”).  In those areas where Valley and Penelec previously served customers in proximity to each other, a joint mapping effort was undertaken.  Valley Exhibit 1 is a copy of Valley’s certified Territory Act map in this area.   

11.
Valley Exhibit 2 is a map showing: (i) the location of the Residence; (ii) the location of the parties’ respective facilities in relation to the Residence; and (iii) the location of the Residence on the PPL side of the equidistant line between PPL and Valley.  All facilities shown on this and all other submitted Exhibits are, out of necessity, shown at their approximate location.

12.
On June 29, 1992, Mr. Wert filed an informal complaint with the PUC against PPL regarding electrical service to his Residence.  The Bureau of Consumer Services at the PUC and PPL replied it was not PPL’s responsibility to serve Mr. Wert and he should contact Valley or Penelec to get service.  Mr. Wert contacted both and was told it was not their job to serve the Residence.  

13.
On or about February 14, 2005 Mr. Wert filed a complaint with the PUC against PPL seeking retail electric service to the Residence. The complaint was against PPL because it has the closest pole and electrical lines to the Residence.  The complaint should have been against all three electrical companies, PPL, Penelec, and Valley as his complaint is that he does not have service and each company says the other company should provide electrical service to his home.  He just wants service from a company at a reasonable expense.  At this time Mr. Wert still has no electric service to the Residence.  

14.
On March 24, 2005, PPL filed an Answer to the Complaint.

15.
By Order entered April 15, 2005, ALJ Jones joined Valley and Penelec as additional parties.

16.
On May 2, 2005, Valley filed an Answer and New Matter to the Complaint.  No Answer was filed to the New Matter.

17.
On May 4, 2005, Penelec filed an Answer to the Complaint and to the Answer of PPL, and on June 7, 2005, Penelec filed an Amended Answer.

18.
Valley owns and operates a certain electric distribution line of 7.2 kV as shown in yellow on Valley Exhibit 2.  This line was in existence as of July 30, 1975 and is Valley’s nearest electric distribution facility to the Residence as of July 30, 1975.  All Valley distribution facilities relevant to this matter and shown on Valley Exhibit 2 were in existence as of July 30, 1975 and are existing distribution lines as defined in the Territory Law.

19.
PPL owns and operates a certain electric distribution line of 7.2 kV as shown in pink on Valley Exhibit 2.  This line was in existence as of July 30, 1975 and is PPL’s nearest electric distribution facility to the Residence as of July 30, 1975 and is an existing distribution line as defined in the Territory Law.

20.
Penelec owns and operates a 7.2 kV electric distribution line, known as the 000135 circuit, as shown in blue on Valley Exhibit 2.  This line was in existence as of July 30, 1975 and is Penelec’s nearest electric distribution line to the Residence as of July 30, 1975 and is an existing distribution line as defined in the Territory Law.

21.
The red line on Valley Exhibit 2 represents the line which is substantially equidistant between the 1975 existing distribution lines of Valley and PPL and Valley and Penelec.

22.
Valley’s nearest electric distribution line referenced in ¶17 above is approximately 4300 feet from the Residence.  

23.
PPL’s nearest distribution line referenced in ¶18 above is approximately 2400 feet from the Residence.

24.
Penelec’s nearest electric distribution line referenced in ¶19 above is approximately 7000 feet from the Residence.

25.
The PUC has not certified maps of certified territory in Spruce Hill Township or any place else in Pennsylvania pursuant to the provisions of the Territory Law.

26.
Valley, Penelec and PPL each provide “central station” electric service to their respective customers in Juniata County. 

27.
PPL and Penelec each have borderline service provisions in their respective retail tariffs on file with the PUC.  Pursuant to those tariff provisions, PPL submits that it currently has at least 25 borderline agreements with Penelec providing for one of the entities with closer facilities to provide power for resale by the “certificated” provider in an adjacent service territory.  Penelec has been unable to confirm the exact number but agrees that there are numerous borderline agreements between Penelec and PPL.  These agreements are typically entered into voluntarily and with the parties’ mutual consent based upon the unique facts and circumstances prevailing in each such case.

28.
Metropolitan Edison Company (“Met-Ed”) is a public utility corporation organized and existing under the laws of the Commonwealth of Pennsylvania.  Like Penelec, Met-Ed is an operating company and subsidiary of FirstEnergy Corporation.  Met-Ed provides electric transmission, distribution and default generation service in portions of Pennsylvania.  Met-Ed has in the past agreed to release customers located in its own service territory to PPL in order to permit PPL to provide retail electric service to those customers.  One such agreement occurred with respect to the Brookshire Subdivision in Upper Milford Township (Lehigh County) and Hereford Township (Berks County), Pennsylvania.  Another agreement occurred with respect to the Creitz Subdivision in Lynn and Heidelberg Townships in Lehigh County, Pennsylvania.  See Penelec Exhibits 1 and 2.  

29.
Wert Exhibits 1 and 2 are maps prepared by Mr. Wert showing the approximate location of the Residence in relation to the creek (which is also the Township boundary) and to the adjacent facilities of certain providers.  The map also indicates approximate distances from certain electric facilities to the Residence.  It should be noted that the referenced 2000´ is Mr. Wert’s measurement from one of PPL’s poles to the Residence.  Similarly, the 1600´-1700´ reference is Mr. Wert’s measurement from a different PPL pole to the Spruce Hill Township Line and 2000´-2100´ is Mr. Wert’s measurement to the Residence.  As shown in Wert Exhibits #1 & #2, PPL has the closest utility lines and poles to the Residence.  Based on Mr. Wert’s measurements both exhibits show that PPL is approximately 2000 feet from the Residence.  Mr. Wert’s understanding is that Valley has the next closest pole and utility line approximately 4300 feet away, and Penelec is located about 7,000 feet away.

30.
According to Mr. Wert, the proposal shown on Wert Exhibit #1 would require the acquisition of approximately a 50-foot right–of-way across the property of Mr. and Mrs. Parker and would cross a steep creek bank.  After crossing the Parker property, the electrical line would cross the tract of property which Mr. Wert’s father owns and then run across the Wert property to the Wert Residence.

31.
A cleared right of way is shown on Wert Exhibit 1.  The right of way has been cleared by Mr. Wert for approximately 2000 feet from the Parker property to the Residence.

32.
Both Valley and Penelec have stated to Mr. Wert that they would waive the right to serve electric to the Residence so PPL could provide the service since it has the closest utility pole and utility line, approximately 2000´ from his Residence.

33.
Mr. Wert was provided approximate cost estimates to extend electric service to the Residence from each company.  
a. PPL:

$5.75 a foot overhead 


$2.35 a foot underground 



PPL supplies first 500´ free of charge.
b. Valley (member charges):
$1.00 a foot for line 



$1.25 a foot for right of way clearing






$4.50 a foot underground


Valley’s cost for overhead line is $5.87 per foot, not 


including any right-of-way costs, etc.
c. Penelec: 


Option 1:  7,000 foot straight line overhead extension from Penelec's closest facility to the Residence.  Pursuant to Rule 7 of Penelec’s tariff, the estimated customer cost is about $80,000.00 and includes all materials (poles, insulators, wire and other associated hardware) and labor.  This estimated cost does not include charges associated with right-of-way, tree trimming, permitting, rock hole drilling, dozier work, land restoration and special equipment needs.
Option 2:  2,300 foot overhead line extension on Wert property from PPL pole 08692S42852 to the Residence.  Pursuant to Rule 7 of Penelec’s tariff, the estimated customer cost is about $31,000.00 and includes all materials (poles, insulators, wire and other associated hardware) and labor.  This estimated cost does not include right of way easements, tree trimming, permitting, rock hole drilling, dozier work, special equipment needs, land restoration and PPL borderline agreement fees.
Option 3:  2,100 foot underground/overhead line extension on Third Party property from PPL pole 08726S42840 to the Residence.  Pursuant to Rule 7 of Penelec’s tariff, the estimated customer cost is about $23,000.00 and includes all materials (poles, insulators, overhead and underground wire and other associated hardware) and labor.  This estimated cost does not include right of way easements, tree trimming, permitting, rock hole drilling, dozier work, special equipment needs, excavation, conduit, land restoration and PPL borderline agreement fees.

Mr. Wert does not think the three Penelec price proposals are economical, feasible or viable as to the cost.

34.
In 1992, Valley received a call from Mr. Wert and went to the proposed site of the Residence and advised that it was not in Valley’s certified territory.  In 2001, Valley again visited the property.

35.
In October 2004, when called by Mr. Wert, Valley suggested he contact PPL.  A meeting was set for November 16, 2004 and both Tim Cisney and Greg Henry of Valley went to the Residence and walked the property to the closest applicable electric distribution facilities and concluded, in their view, that PPL’s facilities were closer to the Residence than Valley’s closest electric distribution lines.  

36.
On January 4, 2005, Tim Cisney of Valley was contacted by Randy Spriggle at PPL.

37.
On April 12, 2005, representatives of Valley and PPL met with Mr. Wert at the Residence.

38.
PPL representatives, Ed Kushma (“Kushma”) and Walter Przyuski, Jr. (“Przyuski”), met with Mr. Wert on April 12, 2005 at the Residence and walked his property and various possible routes for providing electricity to his residence. 

39.
Kushma and Przyuski, at that meeting and subsequently, informed Wert that in PPL‘s view it could not provide service to Mr. Wert in Spruce Hill Township because that township was not in PPL’s franchise service territory.  PPL has informed him that it would, however, agree to provide power to the boundary line of what it believes is its PUC-certificated territory, the municipal boundary at the Tuscarora Creek or the boundary of Turbett and Spruce Hill Townships, and then either allow Mr. Wert to take power on a primary line from that point or enter into a Borderline Agreement with Penelec or Valley so that one of them could provide service from the boundary line to the Residence.  PPL proposed to Mr. Wert three possibilities for providing service to the edge of what it believes is its PUC-certificated territory.  (Two of the proposals are shown on PPL Exhibits 8 and 9).  Mr. Wert does not believe that the third proposal is viable and PPL agrees it would not be economically feasible.

40.
On or about March 21, 1991, a Penelec employee met with Mr. Wert to discuss providing electric service to his property where the Residence is currently located.  

41.
On February 18, 2005, the Complainant contacted John Wingert of Penelec to discuss providing electric service to the Residence.

42.
On March 9, 2005, John Wingert and Joe Weishaupt, another Penelec employee, met with Mr. Wert to discuss whether Penelec could provide electric service to the Residence.

43.
Subsequent to the meeting, Mr. Wingert informed Mr. Wert that, in Penelec’s view, it was not Penelec’s obligation under the Territory Law to provide retail electric service to the Residence.

44.
Mr. Wert’s father would testify that he will be requesting electric service to his property which also is in Spruce Hill Township and which is adjacent to the Residence.  Wert Exhibit No. 1 shows that service could be provided from pole 08692S42852 that would require crossing the Parker property for 40-50´ of creek bank before being on Mr. Wert’s father’s property.  The parties stipulate that Mr. Wert’s father would so testify.

45.
PPL Exhibit #1 is a map displaying the approximate location of the Residence, the municipal boundaries and PPL facilities.  

46.
PPL Exhibit #2 is a portion of the current PPL tariff and its service territory.


47.
PPL Exhibit #3 is a portion of the Penelec tariff and its service territory.


48.
PPL Exhibit #4 is Valley’s webpage of its service territory.


49.
PPL Exhibit #5 is a map of Pennsylvania displaying territories of investor-owned electric distribution companies.


50.
Valley Exhibit No. 1 is a map showing Mifflintown and Spruce Hill Townships as the territory maps filed pursuant to the Territory Law.


51.
Valley Exhibit No. 2 is a map showing those portions of Mifflintown and Spruce Hill Townships not shown in Valley Exhibit No. 1. It displays the existing distribution facilities proximate to the Residence.  

DISCUSSION
In this Formal Complaint, Mr. Wert, the Complainant is seeking electric service to be provided to his residence in Juniata County.  Mr. Wert’s residence was built in 2001 and does not currently receive electric service from any retail electric service provider.  Mr. Wert simply seeks to have service provided reasonably, adequately and safely to his property as a member of the public.
The primary objective of the Public Utility Law, 66 Pa. C. S. § 1101, et seq. is not to establish monopolies or to guarantee the security of investments in public service corporation but to serve the interest of the public.  Highway Exp. Lines, Inc. v. Pa. PUC, 169 A.2d 798, 195 Pa.Super. 92 (1961); Posten Taxi Co. v. Pa. PUC, 63 A.2d 434, 164 Pa.Super. 13 (1949).  The parties to this case do not question whether Mr. Wert should be provided service.  Rather, the contentious issue for decision is which entity is to provide Mr. Wert with electric service.  All parties agree that the answer to the issue is a matter of interpretation of law.

Valley is an electric cooperative incorporated in 1937 under the Electric Cooperative Corporation Law.  Valley operates under the Electric Cooperative Law of 1990 and among other counties, serves customers in Spruce Hill Township, Juniata County, Pennsylvania.  

Penelec is a public utility providing retail electric service pursuant to the laws and regulations of the Commission.  Penelec provides electric service to customers in portions of Spruce Hill Township, Juniata County, Pennsylvania.

PPL is a public utility providing retail electric service pursuant to the laws and regulations of the Commission.  PPL does not currently serve and has no knowledge of ever serving any customers in Spruce Hill Township, Juniata County, Pennsylvania.  However, PPL owns at least one facility, a 7.2kV distribution line, which enters Spruce Hill Township, Juniata County, Pennsylvania.  Valley Exhibit 2. 
The purpose of the Unincorporated Area Certified Territory Law of 1990 (“Territory Law”) 15 Pa. C.S. § 7351 et seq., is to encourage an orderly development of retail electric service in unincorporated areas of the Commonwealth.  Through this law the General Assembly sought to avoid wasteful duplication of distribution facilities, to avoid unnecessary encumbering of the landscape of the Commonwealth, to prevent the waste of materials and natural resources, and to minimize inconvenience, diminished efficiency and higher costs in serving the consumer.  15 Pa. C.S. § 7353.  The application of the Territory Law is exclusively for establishing boundaries of certified territory between retail electric suppliers where one supplier is an electric cooperative corporation and the other supplier is subject to the jurisdiction of the Commission for rates, terms and conditions for electric service.  15 Pa. C.S. § 7351(a).  

The facts in this proceeding are that an electric cooperative and a retail electric public utility operate in Spruce Hill Township with a third entity, a retail electric public utility owning a facility in Spruce Hill Township.  Spruce Hill Township is where the Residence that is seeking retail electric service is located.  Mr. Wert’s residence is geographically outside the corporate limit of any city or borough, which meets the definition of an unincorporated area. J.S. ¶ 5 and (map).  The situation invokes the Territory Law. 15 Pa. C.S. § 7351(a).  
Mr. Wert’s residence fits the definition of an electric-consuming facility in that it would use electric energy from a central station source.  15 Pa. C.S. § 7352.  I take judicial notice that the Commission has not certified any of the existing distribution lines for all retail electric suppliers as of July 30, 1975.  Mr. Wert’s property was constructed in 2001 and thus, is a new electric-consuming facility because it was built after July 30, 1975.  Finding that Mr. Wert’s property is a new electric-consuming facility yields the application of Section 7355(b) of the Electric Cooperative Law of 1990, referred to as the “close proximity rule”.  15 Pa. C.S. § 7355(b).  
Exceptions to application of the close proximity rule are: (1) the electric-consuming facility is being provided inadequate service, and (2) a borderline agreement has been established and controls provision of electric service for the electric-consuming facility.  The exceptions to the close proximity rule are not applicable to this proceeding.

PPL asserts that Penelec’s PUC-approved tariff contains all of Spruce Hill Township, Juniata County within Penelec’s service territory.  PPL’s tariff, certificate of service and its predecessor have not served a customer in Spruce Hill Township, Juniata County and thus, Spruce Hill Township is not part of PPL’s service territory.  PPL contends that because the new electric-consuming facility at issue is outside of PPL’s service territory, PPL has no obligation to serve Mr. Wert electric service.  PPL M.B. at 5-6.  Furthermore, PPL declares that the current tariff of Penelec shows that Spruce Hill Township is within the certificated service territory of Penelec.  Thus, Penelec should provide Mr. Wert with electric service.  PPL M.B. at 6.  Lastly, PPL argues that a utility is bound by its PUC certificate limiting the utility’s and the PUC’s authority to permit the utility to serve outside its certificated service territory.  PPL M.B. at 8 citing People’s Natural Gas Co. v. Pa. PUC, 523 Pa. 370, 567 A.2d 643 (1989), and T.M. Zimmerman v. Pa. PUC, 195 Pa. Super. 77, 169 A.2d 322 (1961).
I find that the certificated service territories of the entities at issue, Penelec, Valley and PPL, are not determinative in this proceeding.  Section 7355(b) of the Territory Law is not constrained by Chapter 11 of the Public Utility Code.  The determination of the electric retail provider in closest proximity to the new electric-consuming facility is not limited by the scope of an electric retail provider’s certificated service territory.  The language contained in the Territory Law makes no reference to limit its application to the provisions of the Pennsylvania Public Utility Code.  PPL M.B. at 13-14.

Regarding the facts in this proceeding, I do not find the PUC’s authority constrained to permit a public utility to serve outside its certificated service territory applicable.  In Township of Findlay v. Duquesne Light Co. and West Penn Power Co., 1996 Pa. PUC LEXIS 177, 28, the Commission stated it is not without substantial implied authority to order a public utility to provide service beyond its certificated service territory.  Commissioner Hanger stated that the Public Utility Code gives the Commission authority to ensure safe, adequate, efficient and reasonable terms of utility service.  He goes on to say that implicit authority is given to the Commission to meet its responsibilities and to determine whether existing service is adequate, whether expansion of a service territory is in the public interest, and whether existing or proposed terms of service for consumers and the utility are just and reasonable. Statement of Commissioner John Hanger, Township of Findlay, 1996 Pa. PUC LEXIS at 46.  Commission precedent suggests that the Commission has implied authority to expand certificated service territory.

The next issue is whether that authority should be exercised in this case.  In my opinion the answer is yes. 
The mandates of Territory Law is “to encourage the orderly development of retail electric service in unincorporated areas, to avoid wasteful duplication of distribution facilities . . . to minimize inconvenience, diminished efficiency and higher costs in service the consumer . . . .”  15 Pa. C.S. § 7353.  The Territory Law has provided a method to arrive at a solution that should encompass the mandates for new electric-consuming facilities.  15 Pa. C.S. § 7355.  The facts in the record supports that the more efficient, closest in proximity, more convenient and reasonable implementation of retail electric service make use of PPL’s distribution facility.  Moreover, the application of the proscribed statutory method suggests that the utility that has an existing distribution line in closest proximity to the Residence shall furnish the retail electric service.  15 Pa. C.S. § 7355(b).  The facts of this proceeding result in PPL being the utility to furnish retail electric service to Mr. Wert’s home.  
For PPL to furnish retail electric service to the Residence necessarily results in obligating PPL to serve outside of its certificated service territory.  Application of Section 7355 of the Territory Law requires this Commission to resolve any disputes.  15 Pa. C.S. § 7355.  Certainly, this statute should be read together with the Public Utility Code to allow its intent to be implemented. “The object of all interpretation and construction of statutes is to . . . effectuate the intention of the General Assembly. Every statute shall be constructed . . . to give effect to all its provisions.”  1 Pa. C.S. § 1921.  Statutes should be construed to avoid conflict, and the presumption is against a construction resulting in conflict.  Dept. of Highways v. Pa. PUC, 182 A.2d 267, 198 Pa.Super. 82 (1962).
I have concluded to fulfill the intent of both the Territory Law and the Public Utility Code the Commission is required to exercise its authority to expand certificated service territory.  To propose otherwise would not be exercising the full intent of both statutes at issue and thus, contrary to construction of law tenets. 
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. § 701.

2.
The parties did not dispute that Mr. Wert established the need to have retail electric service provided to him by an electric retail supplier and therefore Mr. Wert met his burden of proof.  
3.
Every statute shall be construed to give effect to all its provisions.  1 Pa. C.S. § 1921.

4.
The application of the Territory Law establishes a boundary of certified territory between PPL and Valley to include the Residence as part of the certified territory of PPL.  15 Pa. C.S. § 7355(b).

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Formal Complaint filed by Mr. Dan Wert to obtain retail electric service at Docket Number C-20054282 is hereby sustained. 

2.
That PPL Electric Utilities Corporation within thirty (30) days of entry of this final Order shall provide written communication to Mr. Dan Wert, the Pennsylvania Public Utility Commission’s Bureau of Fixed Utility Services and the Pennsylvania Public Utility Commission’s Bureau of Consumer Services of a detailed plan of when retail electric service to Mr. Dan Wert’s residence can begin.

3.
That if PPL Electric Utilities Corporation fails to comply with ordering paragraph number 2, the Bureau of Fixed Utility Services or the Bureau of Consumer Services shall take appropriate action.

4.
That a copy of the Order be served on the Bureau of Fixed Utility Services and the Bureau of Consumer Services.

5.
That the Secretary shall mark this matter closed. 
 
Dated:
August 8, 2005
















Angela T. Jones








Administrative Law Judge
� 	Mr. Wert also references the Pennsylvania Territorial Protection Law of Act 57 (“Act 57”) and Continental Cooperative Services in his explanation of his dilemma and what entity should provide electric service.  The appropriate reference appears to be the repealed Unincorporated Area Certified Territory Act of 1990, 15 Pa. C.S. §§ 7301, 7351 et seq.


� 	Counsel for Penelec requested additional time to respond that was not opposed by any of the parties and was granted.
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