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HISTORY OF THE PROCEEDING
On February 18, 2005, Betty Jane Buckwalter (applicant) filed an Application for Motor Common or Contract Carrier Of Persons – Paratransit (Application) with the Pennsylvania Public Utility Commission (Commission), Docket Number A-00121683.  Applicant’s filing sought a certificate of public convenience to begin to transport, as a common carrier, by motor vehicle, persons, in paratransit service, between points in Lancaster County, and from points in said county, to points in Pennsylvania, and return.
Notice of the filing of the Application appeared in the Pennsylvania Bulletin on April 30, 2005, with protests to the Application due on or before May 23, 2005.

On May 23, 2005, a timely Protest (Protest) to the Application was filed by Model Management Services, Inc. t/d/b/a Friendly Taxicab of Lancaster (protestant).
By Memorandum dated June 15, 2005, the case was transferred to the Office of Administrative Law Judge (OALJ) to be set for a hearing.
By Hearing Notice dated June 28, 2005, an Initial Hearing was scheduled for August 17, 2005, and the case was assigned to me.
As is my customary practice, I issued a Prehearing Order (Prehearing Order) dated June 28, 2005.  The Prehearing Order advised the parties with respect to attorney representation, continuances, subpoenas, information exchange, and the Commission policy encouraging settlements.  The Prehearing Order also required the parties to exchange the names, addresses, and telephone numbers, prior to the scheduled hearing, of all witnesses they intended to call.  The Prehearing Order further directed protestant to be prepared to begin presentation of its case immediately upon the conclusion of the applicant’s case.  Finally, the Prehearing Order reminded the parties of the date and time of the scheduled hearing.

On July 19, 2005, the parties filed a restrictive amendment to the Application.  The restrictive amendment amended the Application so that the certificate of public convenience sought is now for authority to transport persons in paratransit service, limited to persons whose personal convictions prevent them from owning or operating motor vehicles, between points in Lancaster County, and from points in said county, to points in Pennsylvania, and return.  The restrictive amendment also provided that, conditioned upon acceptance of the restrictive amendment by the Commission, protestant’s Protest is withdrawn.
FINDINGS OF FACT
1.
Applicant filed her Application on February 18, 2005.
2.
Notice of the filing of the Application appeared in the Pennsylvania Bulletin on April 30, 2005, with protests to the Application due on or before May 23, 2005.
3.
On May 23, 2005, protestant filed a timely Protest to the Application.

4.
On June 28, 2005, the case was assigned to me.
5.
On July 19, 2005, the parties filed a restrictive amendment to the Application.

6.
The restrictive amendment to the Application modified the authority sought by the applicant and provided that, conditioned upon its acceptance by the Commission, protestant’s Protest is withdrawn.
DISCUSSION
The Commission is granted discretion to determine if a hearing is required.  66 Pa.C.S. §703(b).  A hearing is necessary only to resolve disputed questions of fact, and when the question presented is one of law only the Commission need not hold a hearing.  Lehigh Valley Power Comm. v. PA Public Utility Comm’n, 128 Pa.Commw. 259, 563 A.2d 548 (1989), Edan Transportation Corp. v. PA Public Utility Comm’n, 154 Pa.Commw. 21, 623 A.2d 6 (1993).  This case does not involve disputed questions of fact.  The question presented is one of law only.  A hearing in this case is not necessary.

The sole Protest filed in this case being withdrawn, the Application will be referred for disposition in accordance with the provisions of 52 Pa.Code §3.381(c)(1)(iii)(A).

CONCLUSIONS OF LAW
1.
The Commission has jurisdiction over the subject matter of, and the parties to, this case.
2.
The Commission is granted discretion to determine if a hearing is required.

3.
A hearing is necessary only to resolve disputed questions of fact, and when the question presented is one of law only the Commission need not hold a hearing.

4.
This case does not involve disputed questions of fact.  The question presented is one of law only.  A hearing in this case is not necessary.

5.
When the sole Protest filed in a case is withdrawn, the Application will be referred for disposition in accordance with the provisions of 52 Pa.Code §3.381(c)(1)(iii)(A).

ORDER
THEREFORE,

IT IS ORDERED:

1.
That the Application of Betty Jane Buckwalter filed February 18, 2005, as amended by restrictive amendment filed July 19, 2005, for the right to begin to transport, as a common carrier, by motor vehicle, persons, in paratransit service, limited to persons whose personal convictions prevent them from owning or operating motor vehicles, between points in Lancaster County, and from points in said county, to points in Pennsylvania, and return, Docket Number A-00121683, now being unprotested, is referred for disposition in accordance with the provisions of 52 Pa.Code §3.381(c)(1)(iii)(A).
2.
That the Initial Hearing scheduled for August 17, 2005, in the above-captioned case is canceled.
Date: July 20, 2005
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