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OPINION AND ORDER
 

BY THE COMMISSION:  
 

                       Before the Commission for consideration, pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h), is the Initial Decision of Administrative Law Judge (ALJ) Ky Van Nguyen, issued 
April 19, 2005, in the above captioned proceeding.  
History of the Proceeding
On June 30, 2004, Kevin Tracy Bell (Complainant) filed a Formal Complaint with the Commission against Philadelphia Gas Works (Respondent).  The Complainant alleged that the Respondent violated Section 3603(a)(6) of the Pennsylvania Uniform Commercial Code, Article 3, Negotiable Instruments,       13 Pa. C.S. § 3603(a)(6), in that it had refused to accept his instrument as payment of his gas bills.  This case is an appeal from a prior informal Bureau of Consumer Services (BCS) Decision, which required that the Complainant pay monthly the budget amount of $166 and an additional amount of $45 on the arrearage.  The Decision further provided that all payments must be made by cash, certified check or money order.



On August 11, 2004, the Respondent filed an Answer denying the material allegations of the Complaint.  The Respondent  stated that the Complainant’s instrument cannot be redeemed for any value from the U.S. Department of Treasury or any bank or government office and that the instrument is an absurd misapplication of the Uniform Commercial Code and other statutes.



On February 22, 2005, the ALJ conducted an evidentiary hearing.  The Complainant appeared pro se and testified on his own behalf.  Counsel appeared on behalf of the Respondent, presented the testimony of one witness and introduced three exhibits, which were admitted into the record.  



At the conclusion of the hearing, the ALJ directed the Respondent to file a brief on the Commission’s jurisdiction for determining the viability of a negotiable instrument.  On March 22, 2005, the Respondent filed the required brief and the record was closed on that date.  On April 19, 2005, the ALJ issued an Initial Decision dismissing the Complaint and concluding that the Commission lacked jurisdiction to determine whether an instrument of security bond recorded with the Secretary of the Commonwealth of Pennsylvania constitutes a negotiable instrument.  Neither the Complainant nor the Respondent, filed exceptions to the Initial Decision.  However, pursuant to 66 Pa. C.S. § 332 (h), we exercised our right to review this matter.  
Discussion
The principal issue in this matter is whether the Commission has jurisdiction over matters that require an interpretation of the Uniform Commercial Code.  In short, the Complainant claims that the Respondent refused to accept as payment a partial assignment or tender of payment of his Secured Indemnity Fidelity Bond in the amount of $4,500, and that, as a result of this refusal the Respondent had violated Section 3603(a)(6) of the Uniform Commercial Code, Article 3, Negotiable Instruments, 13 Pa. C.S. § 3603(a)(6).    



During the hearing, the Respondent admitted that it refused the instrument as payment of the Complainant’s gas bills.  The Respondent also contended that the Complainant’s instrument is not payable on demand and that the Commission does not have jurisdiction over matters that require an interpretation of the Uniform Commercial Code.
“Administrative agencies are creatures of the legislature and have only those powers, which have been conferred by statute.”  Western Pennsylvania Water Co. v. Pennsylvania Public Utility Commission, 471 Pa. 347, 352-353, 370 A.2d 337, 339 (1977).  Jurisdiction of an administrative agency must arise either from the express words, or by strong and necessary implication, of the statute reposing the power.  The legislative grant of power to act in any particular case must be clear and explicit in its language.  An administrative agency cannot confer on itself authority not fairly or properly within the legislative grant; nor can it acquire jurisdiction by usage, by agreement or by the parties’ consent.  Id. at 353, 340; Federal Deposit Ins. Corp. v. Board of Finance and Revenue, 368 Pa. 463, 84 A.2d 495 (1951).  

Jurisdiction is not dependent on the sufficiency of a complaint, the validity of the demand set forth in the complaint, or a complainant’s right to the relief demanded, the regularity of the proceedings, or the correctness of the decision rendered.  It relates to the field of litigation in which an agency has authority to adjudicate.  In re Motion Picture Exhibitions on Sunday in Borough of Hellertown, 354 Pa. 255, 47 A.2d 273 (1946).  
Concerning the Commission, “the [PUC's] jurisdiction spans the breadth of the Public Utility Code, 66 Pa. C.S. §§ 101-3316.”  Mid-Atlantic Power Supply Ass'n v. Pennsylvania Public Utility Commission, 755 A.2d 723, 726 (Pa. Cmwlth. 2000).  “As an administrative agency created by statute, the PUC has only those powers expressly conferred on it by statute or those powers which are necessarily implied from its express powers.”  Norfolk Southern Railway Company v. Pennsylvania Public Utility Commission, 875 A.2d 1243 (Pa. Cmwlth. 2005) citing Peoples Natural Gas Company v. Pennsylvania Public Utility Commission, 664 A.2d 664 (Pa. Cmwlth. 1995).  Even with this broad grant of authority, the Commission’s jurisdiction does not extend to matters regarding the Uniform Commercial Code.  
Based on the case law cited above, the Commission lacks jurisdiction to interpret or construe whether a tendered payment meets the criteria of a negotiable instrument under the Uniform Commercial Code.  The ALJ correctly concluded that this area of litigation is beyond the statutory authority of the Commission to adjudicate.  Therefore, the ALJ correctly dismissed the Complaint.  
Further, we note that the sole issue actually raised by the Complainant was his request that the Commission consider the Secured Indemnity Fidelity Bond for $4,500.00 as an authorized method of payment.  The Complainant did not seek a different payment arrangement; however, the ALJ determined that a payment arrangement was appropriate and directed the Complainant to make certain payments on his arrearage.  Because the Complaint only concerned the issue of negotiable instruments under the Uniform Commercial Code, it is unnecessary to expand the scope of the Initial Decision beyond this issue by the inclusion of a payment arrangement.  The Initial Decision is adopted in all respects except for the establishment of a payment arrangement; THEREFORE, 

                        
IT IS ORDERED:  
1. That the Initial Decision of Administrative Law Judge Ky Van Nguyen is adopted as modified, consistent with this Opinion and Order.

2. That the Formal Complaint filed by Kevin T. Bell against 

Philadelphia Gas Works, is dismissed.
3. That the Secretary shall mark this Docket as closed. 
BY THE COMMISSION,
 

 

 

                                                                             
James J. McNulty

                                                                             
Secretary

 (SEAL)

 

ORDER ADOPTED:  July 14, 2005

 

ORDER ENTERED:   August 30, 2005
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