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INITIAL DECISION
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Administrative Law Judge

HISTORY OF THE PROCEEDING


This decision grants a motion to dismiss a complaint that William Budner (“Complainant”) filed with the Commission on March 17, 2005.  Budner asserts Equitable Gas Company (“Respondent” or “Equitable”) damaged his farmland while repairing a transmission line across his property in 2003 and its poor restoration impaired the use of his fields.  He seeks compensation for needed repairs and crop loss.  Equitable answered the complaint on June 16, 2005, denying any responsibility for the work and asserting, instead, that Equitrans, L.P., a non-jurisdictional interstate natural gas pipeline company, owns the subject pipeline and actually was responsible for the pipeline repair and restoration.


A standard Prehearing Order was issued on June 30, 2005.  On July 19, 2005, Equitable moved to dismiss the complaint for lack of subject matter jurisdiction.  The Complainant, appearing pro se, answered the complaint verbally at a telephonic hearing on July 27, 2005.  Daniel L. Frutchey, Esq., represented the Respondent, which offered four exhibits that were admitted into the record.  The record closed upon conclusion of the hearing.  This decision memorializes my ruling at the hearing granting the motion to dismiss the complaint.
FINDINGS OF FACT
1. The Complainant, William Budner, owns a dairy farm at 79 Birch Road, Daisytown, Pennsylvania 15427.
2. Since at least 1986, Equitrans, L.P. has owned an interstate natural gas transmission line that traverses the Complainant’s farm.

3. The Respondent, Equitable Gas Company, provides natural gas service to the Complainant from a tap on Equitrans’ transmission line.

4. In 2003, Equitrans repaired this transmission line and attempted to restore the land to the state it was in prior to the repair work.

5. Equitrans attempted to resolve Budner’s complaint about the repair and restoration work on his property (Equitable Exhs. 1, 2A-2B, 3).
DISCUSSION


As a creature of legislation, the Commission possesses only the authority the State Legislature has specifically granted to it in the Public Utility Code (the “Code”), 66 Pa. C.S. §§101, et seq.  Its jurisdiction must arise from the express language of the pertinent enabling legislation or by strong and necessary implication therefrom.  Feingold v. Bell of Pa., 477 Pa. 1, 383 A.2d 1191 (1977); Allegheny County Port Authority v. Pa. P.U.C., 427 Pa. 562, 237 A.2d 602 (1967); Behrend v. Bell of Pa., 257 Pa. Superior Ct. 35, 390 A.2d 233 (1978); Pa. Department of Highways v. Pa. P.U.C., 198 Pa. Superior Ct. 87, 182 A.2d 267 (1962); City of Erie v. Pa. Electric Co., 383 A.2d 575 (Pa. Cmwlth. 1978).


Pursuant to Section 501 of the Code, 66 Pa. C.S. §501, the Commission must “enforce, execute and carry out, by its regulations, orders or otherwise” all the provisions of the Code.  Section 701 of the Code, 66 Pa. C.S. §701, allows any person, having an interest in the subject matter, to file a formal complaint in writing with the Commission setting forth any act or thing done or omitted to be done by any public utility in violation, or claimed violation, of any law which the Commission has jurisdiction to administer.  See also, 52 Pa. Code §5.21(a).  An entity, however, engaged solely in interstate transmission of natural gas is not a public utility subject to the jurisdiction of the Pennsylvania Public Utility Commission.  Adams v. Pa. P.U.C., 819 A.2d 631 (Pa. Cmwlth. 2003).  As the Respondent suggests, Equitrans is engaged in the interstate transmission of natural gas, which is subject to the jurisdiction of the Federal Energy Regulatory Commission (“FERC”).  The Complainant may file his complaint about Equitrans’ repair and restoration work involving its interstate natural gas pipeline on his property with the FERC or in the state civil court system.  Unfortunately, this Commission possesses no jurisdiction to review the problem.


Since the Commission lacks jurisdiction to review this subject matter, the complaint must be dismissed.
CONCLUSION OF LAW


The Commission lacks jurisdiction over the subject matter of this controversy.

ORDER


THEREFORE,



IT IS ORDERED:



That the complaint of William Budner against Equitable Gas Company at Docket No. C‑20054522 is hereby dismissed.
Date:  July 27, 2005


















John H. Corbett, Jr.








Administrative Law Judge
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