BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Kresgeville Garage/Kelley Miller
:

:

v.
:

C-20043119

:
PPL Electric Utilities Company
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision denies the relief requested and dismisses the Formal Complaint of Kresgeville Garage/Kelley Miller at Docket No. C-20043119.  
On May 28, 2004, Kresgeville Garage/Kelley Miller (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against PPL Electric Utilities Company (Respondent or PPL).  In the Complaint, the Complainant alleged they had paid more than they should have and wanted a credit.  Additionally, the Complainant wanted credit for an area fixture light that was not connected; and thus, they believed the monthly charges for it were wrong.
On July 30, 2004, the Respondent filed their Answer to the Complaint.  Respondents’ Answer indicated the Complainant’s bills were based upon estimated readings and that the estimations resulted in an overcharge and subsequent credits to the account.  The Respondent further stated that the Complainant’s meter stopped, and that the billing associated with the stopped meter using the previous years usage was “reliable.”  The Respondent asked that the Commission dismiss the Complaint.
On February 2, 2005, a hearing in this matter was held.  The Complainant was represented by Kelley Miller, co-owner of Kresgeville Garage, with her husband Tim Miller.
  The Respondent appeared represented by counsel.  Twenty-one (21) exhibits were submitted by the Complainant.  Twenty of the Complainant’s exhibits were submitted at the hearing, Complainant’s Exhibit 21, a letter objecting to PPL’s Exhibit 4, was submitted after the hearing.  All of the Complainant’s exhibits were admitted into the record.  Respondent submitted four (4) exhibits, three (3) were admitted into the record at the time of the hearing.  PPL Exhibit 4 was submitted after the hearing.  All of PPL’s exhibits were admitted into the record.  A written transcript of the hearing was produced comprising ninety (90) typewritten pages.  The record in this matter closed on March 2, 2005.
FINDINGS OF FACT
1. The Complainant is a current customer of the Respondent and receives service at their automotive repair shop on Route 209 and Trach Drive, Kresgeville, Pennsylvania.
2. The Complainant’s main issue with PPL began in June 2003, when they did not receive a bill for service.  An earlier complaint that the Complainant had with PPL related to a disconnected area light for which the Complainant was billed.  NT 5, 6

3. The area light is an outdoor light for which the Complainant pays a fixed monthly fee.  For many of the charged months, the light did not work.  During a telephone call to PPL, and in speaking with a customer representative “Antonet,” the Complainant believed she had resolved the area light complaint and would receive a credit on the account covering 6-7 years of monthly charges for the area light.  NT 7, Complainant Exh.  5
4. July 7, 2003, the Complainant called PPL about not receiving her bill.  PPL estimated her bill and sent one out.  NT 53
5. On November 11, 2003, the Complainant called PPL customer service and told PPL something was wrong with her bill and service.  NT 6
6. PPL telephone records do not show telephone calls from the Complainant between the July 7 and November 11, 2003, telephone calls.  The Complainant testified that several were made.  NT 6
7. Subsequent to the November 11, 2003, telephone call, on December 29, 2003, PPL investigated and discovered the Complainant’s meter had stopped working.  That meter, an automatic meter reader (AMR) device was installed at the Complainant’s shop on May 6, 2003.  It stopped working sometime during June 2003.  NT 54, 56
8. The Complainant’s July 7, 2003, telephone call to PPL alerted PPL that something was wrong with their service to this customer.  The persistence of the Complainant was demonstrated by the November 11, 2003, telephone call to PPL.  PPL did not visit the Complainant’s auto repair shop until forty-eight (48) days later, (more than six (6) weeks), on December 29, 2003.
9. December 29, 2003, PPL visited the Complainant’s auto repair shop and replaced the “module box.”  A new AMR was installed on the same date.  NT 6, 56
10. February 10, 2004, PPL sent the Complainant a letter stating, “[w]e have identified a problem with your electric meter.  Your meter was not recording all the electricity that was used at the above service address since 05/20/03.”  Complainant Exh.  4

11. PPL re-billed the Complainant for the unrecorded service from 5/20/03 to 12/29/03 based upon previous usage.  Complainant Exh.  4

12. February 12, 2004, the Complainant telephoned PPL concerning the re-billed invoice and what the Complainant believed were errors.  The Complainant was told the individual she needed to speak with “Aida,”
 but Aida was not available.  NT 6

13. February 13, 2004, the Complainant again telephoned PPL and was unable to reach Aida.  NT 6

14. February 18, 2004, the Complainant again telephoned PPL and was still unable to speak with Aida.  The Complainant spoke with an individual that helped with the complaint regarding the area light.  Later that day Aida returned the Complainant’s telephone call, the Complainant was on the line for an extended period and was then disconnected.  NT 7
15. February 13, 2004, “aggravated” about PPL’s lack of responsiveness, the Complainant filed an informal complaint with the Commission’s Bureau of Consumer Services (BCS) concerning the alleged overcharges.  Complainant Exh. 9, NT 6
16. February 22, 2004, the Complainant wrote to PPL.  The Complainant’s letter indicated what the Complainant thought were PPL errors and indicated that the Complainant was getting nothing accomplished by telephone calls with PPL.  Complainant’s Exh. 5

17. April 1, 2004, the Complainant telephoned PPL and the BCS to ensure that the Complainant’s letters of complaint had been received.  They had.  NT 7

18. PPL did not respond to the Complainant’s letter or April 1, 2004, telephone call.  NT 7 

19. April 19, 2004, BCS verbally told the Complainant that the BCS “couldn’t do anything” and that the Complainant would have to file a Formal Complaint.  NT 36

20. April 21, 2004, BCS closed the informal complaint case.  BCS agreed with PPL’s re-billing.  The Complainant did not agree with BCS and filed this Formal Complaint.  Complainant Exh. 5, 7, and 9

21. The BCS decision indicated it was a “verbal close” and that Formal Complaint forms were sent to the Complainant.  No date for the mailing was provided in the BCS decision.  Complainant Exh. 9, NT 35-37

22. It is unclear whether BCS timely mailed appeal documents to the Complainant.
23. The Complainant stated appeal documents from BCS were received in the middle of May.  NT 37

24. Timely appeal of the BCS informal decision was May 21, 2004, or, thirty (30) days from the April 21, 2004, BCS informal decision.  The Complainant appealed the BCS decision on May 28, 2004.  Therefore, the Complainant’s appeal was not timely.  PPL, aware of the lateness, did not challenge or move for dismissal of the Complainant’s appeal based upon lack of timeliness.  NT 37-38

25. May 20, 2004, PPL attempted to reach the Complainant by telephone to advise the Complainant that their service was pending termination, but PPL received a busy signal and made no additional telephone attempts to reach the Complainant.  PPL made only one telephone attempt to notify the Complainant of the impending termination.  PPL Exh. 4

26. May 27, 2004, PPL terminated service to the Complainant.  The Complainant called PPL and spoke with a “Kevin” who advised her since a Complaint was filed, not to make payments on the disputed amounts.  NT 7, 11, 38-40

27. The Complainant stated no written advance notice of the pending termination was received.  NT 38

28. PPL did not provide a copy at hearing of any written notice of the Complainant’s impending termination.  PPL stated its “system” generated termination letters, and that they would not have kept a personalized copy.  Therefore, there is no way to know if the termination notice letter was mailed.
29. No written notice of impending termination was posted at the business to alert the Complainant of the impending termination.
30. PPL did not provide personal contact of the impending termination to the Complainant.

31. May 27, 2004, to restore service, the Complainant paid $1,704.11.  This appeared on the Complainant’s bill as paid on June 4, 2004.  NT 7, PPL Exh.1
32. May 30, 2004, the Complainant was charged $15.00 reconnection fee and June 8, 2004, $488.00 security deposit.  PPL Exh. 1

33. May 28, 2004, the Complainant filed this Formal Complaint.

34. May 28, 2004, PPL restored the Complainant’s service.  NT 8

35. PPL never reviewed the Complainant’s telephone calls or letters until after the Complainant’s service was terminated.  NT 67

36. PPL made a calculation error on the Complainant’s re-billing for 5/20/03 to 12/29/03, but subsequently corrected the error by crediting the Complainant’s account $90.87.  PPL Exh. 3, NT 23-26, 47-49

37. After the calculation correction was made, the amount PPL assessed the Complainant for electric service used, but not recorded, was $1,210.24.  NT 49
38. PPL calculated the Complainant’s usage from May 20, 2003-December 29, 2003, by reviewing the previous year’s usage and current usage on the account.  NT 42-43, 46, 68-72
39. For the period December 18, 2003, to January 20, 2004, PPL calculated the consumption registered on the newly installed meter and calculated the daily kwhs used as 111 daily kwhs.  NT 46-47 
40. The Complainant was only concerned with November, December 2003, and January 1-20, 2004.  The Complainant was not concerned about a credit for October and the earlier months involved in the re-billing because of the relative warmth of those months and hence less electricity used.  NT 73

41. The Complainant’s position is that based upon the 111 daily kwhs of properly adjusted service for December 18, 2003 – January 20, 2004, that November and December 2003 were incorrectly billed using 2002 kwhs.  The Complainant believes the rebilling would be more accurate using the 2004 figure of 111.  NT 73

42. During the hearing, it appeared the Parties might be able to settle their differences.  An opportunity to discuss them without the Administrative Law Judge (ALJ) present was provided.  After the return of the ALJ, the terms of PPL’s proposal were provided to the ALJ.  The Complainant did not agree to the settlement offer.  NT 74‑87

43. The Complainant was advised that they could lose the entire PPL offer if the decision were left up to the ALJ.  NT 85 
44. The Parties disagree on when the Complainant notified the Respondent of problems with the “area light.”  PPL telephone records show February and May 2004.  The Complainant says calls were made as early as 1997. 
45. May 2004, PPL repaired the area light.  NT 16

46. The record was left open after the hearing for PPL to submit documentation of PPL’s telephone records pertaining to the Complainant’s account.  NT 60, PPL Exh. 4

47. The Complainant objected to PPL’s Exh. 4, and indicated the PPL Exh.  4 had “a total untrue entry.” (sic) Complainant Exh. 21
 

48. The Complainant did not accept PPL’s offer of settlement and reaffirmed her disagreement with PPL in her objection to PPL’s late submitted Exhibit 4.  

DISCUSSION
The Complainant in this Formal Complaint disagrees with (1) PPL’s re-billing of the garage’s account, (2) charges for an area light that allegedly was not connected, (3) the circumstances under which the Complainant’s electric service was terminated and later reinstated, and (4) various charges incurred to have service reinstated..  The Complainant requested a recalculation of PPLs re-billing, credit for the area light charges, and refund of service charges and deposits.  The Complainant requested monetary damages for lost work at their auto repair shop, but was advised that questions of awards of monetary damage is outside PUC jurisdiction, that such jurisdiction lies with the Courts of Common Pleas.  Feingold v. Bell of Pennsylvania, 477 Pa. 1, 383 A. 2d 791 (1977).
The Complainant is an auto repair shop owned and operated by a husband and wife team, Tim and Kelley Miller.  Kelley Miller represented them at hearing.  Sometime in June 2003, the shop’s electric service meter stopped working.  The Complainant called PPL about the bills they received, because the bills were unusually low and the Complainant thought they must be incorrect.  PPL checked the meter and found it had stopped recording.  They then replaced the meter and issued the Complainant a bill for electric service used, but not billed.  Because the meter had stopped, the correction was based upon the prior year’s usage and several days of usage under the new (and properly functioning) meter.  It is that corrected bill, or “re-bill[ing]” as PPL calls it, with which the Complainant disagrees.  Additionally, the Complainant disagrees with charges they paid over a 6-7 year period for an area light that the Complainant says was not connected.  I will address the re-billing and the charges for the area light more fully below.  The termination portion of the Complaint and refund of the amounts associated with the termination amounts to an “adequacy of service” complaint.  I will address that last.  
Re-Billing Issue
As noted above, in July 2003, the Complainant realized something was wrong with the electric service bills; they contacted PPL in July and November 2003.  In December 2003, PPL found the meter had stopped, and they replaced it.  In February 2004, PPL issued a bill to the Complainant for the used, but previously unbilled electric service.  PPL believed the meter stopped sometime during June 2003, but does not know the exact date of when it stopped.  In order to figure out what the Complainant used during the stopped meter period, PPL looked at prior usage, and the Complainant’s metered usage under the AMR installed December 29, 2003.  On February 10, 2004, PPL sent the Complainant a recalculated billing for $1,301.11 covering electric service from May 20, 2003, through January 20, 2004.  (PPL Exh. 2)  
For the May, June, July, August, September, October and November 2003 bills, PPL simply used the 2002 average daily kilowatt hours and calculated 2003, similarly.  My calculation of the 2002 average daily kilowatt hours used is slightly different from PPL’s.  For example, using PPL Exhibit 1, for the July 22, 2002, bill, I used the “KWH” column of 1452, divided by the number of days in the billing cycle, listed as 32, and arrived at 45 daily kilowatt-hours.  For July 2003, PPL came up with 44 daily kwh.  I do not know why the 45/44 difference is there, but for each of the months in question, I arrived at a slightly higher daily kwh than did PPL.  Because the difference is negligible and it does not affect this decision, I simply note it here.  
For the December bill, PPL took the January 20, 2004, reading from the newly installed AMR.  The reading covered December 18, 2003 through the January 20, 2004, reading, a thirty-three (33) day period.  However, since the new AMR was installed on December 29, about eleven (11) days (or December 18-December 29) showed zero consumption.  To correct for that, PPL took the reading on the new AMR on January 20, 2004, of 2448, divided it by the 22 usable days (i.e., December 29-January 20) to get 111 daily kwhs.  Multiplying the 33 billing days in the December 18, 2003-January 20, 2004, period times the 111-kilowatt hours, PPL arrived at 3669, I arrived at 3663.  (PPL Exh. 3).  Again, the discrepancy is negligible, but noted.
The Complainant did not challenge PPL’s usage of 2002 figures for May through October.  The Complainant does however, challenge the calculation PPL used for the January 20, 2004, bill saying that the shop typically used two waste oil heaters, but in January 2004, they only used one.  The Complainant argues therefore, they used less electricity.  (The waste oil heaters use electric current to operate.)  Complainant’s January 23, 2001, usage was 132 daily kwhs, January 22, 2002, was 149 daily kwhs, and January 23, 2003, was 148 daily kwhs.  PPL’s figure of 111 for January 20, 2004, is not only fair, but likely low, even considering Complainant’s testimony regarding the waste oil heater.  
The Complainant also argued that the year 2002 kwhs used to bill for November and December 2003 (103 kwhs and 134 kwhs, respectively) were too high and that using the 111, (what the Complainant conceded was an accurate figure for January 2004) would have been more fair and accurate.  Clearly, since November was billed at 103 kwhs which is less kwhs than the January 2004, of 111 kwhs.  I think the Complainant was confused when she argued that PPL should have billed November at the higher rate.  December was billed at 134, therefore, to have been re-billed at 111 would of course, have been less costly.  However, a review of all available figures for the Complainant’s usage for the months of December shows that their average December usage is 117
 daily kwhs.  Therefore, PPL’s use of 111 was reasonable.  
As the party seeking affirmative relief from the Commission, the Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  To satisfy this burden, a complainant must show that the named utility is responsible or accountable for the problem described in the Complaint.  Patterson v. Bell Telephone Company of Pennsylvania, 72 Pa. PUC 196 (1990); Feinstein v. Philadelphia Suburban Water Company, 50 Pa. PUC 300 (1976).  This must be shown by a preponderance of the evidence.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600 (1990), alloc. denied, 602 A.2d 863 (1992).  That is, by presenting evidence more convincing, by even the smallest amount, than that presented by the other party.  Se‑Ling Hosiery v. Marqulies, 364 Pa. 45, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. PA Public Utility Comm’n, 447 A.2d 1100 (Pa Comwlth.1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993); 2 Pa.C.S. § 704.  More is required than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk and Western Ry. v. PA Public Utility Comm’n, 489 Pa, 109, 413 A.2d 1037 (1980); Erie Resistor Corp. v. Unemployment Compensation Bd. of Review, 166 A.2d 96 (1960); Murphy v. Commonwealth, Dep’t. of Public Welfare, White Haven Center, 480 A.2d 382 (Pa. Cmwlth. 1984).


Specifically, with regard to over billing challenges the Commission, in Waldron v. Philadelphia Electric Company, C-77100047, 54 Pa. PUC 98, 1980 Pa. PUC LEXIS 90 (1980), established a policy allowing a complainant to establish a prima facie case of over billing with a showing that:  (1) the number of inhabitants has not changed; (2) there were no prior billing abnormalities; and, (3) the customer could not have used the amount of energy for which he or she is charged.  If a complainant is successful in establishing a prima facie case, then the burden of going forward with the evidence shifts to the utility.  



Subsequent to the Commission’s ruling in Waldron, the Commonwealth Court described the Waldron Rule:

While the rule is often explained that the ratepayer must establish certain specific elements in order to make out a prima facie case of over billing by a utility company, we believe this view is too restrictive.  Rather, the controlling principle is that even where the utility can present evidence that it has tested the customer’s meter and found it to be accurate the customer may, nonetheless, prove his case by circumstantial evidence that would support a finding that the metered usage exceeded the actual usage.  Thus, as our Supreme Court has explained, the rule operates as a device by which the complainant is protected from dismissal because of his inability to marshal direct proof that his meter had malfunctioned.  Burleson v. Pennsylvania Pub. Util. Comm’n, 501 Pa. 433, 435-36, 461 a.2d 1234, 1235 (1983).  Any circumstantial evidence which meets this standard will establish a prima facie case.  

Milkie v. Pa. PUC, 768 A.2d 1217, 1219-1220 (Pa. Cmwlth. 2001).  
In this particular case, the Complainant has not made a prima facie case.  Nonetheless, a review of the facts show that since the meter simply stopped working the re-billing cannot be “accurate” but, it can be fair.  The figures used by PPL were very closely related to the Complainants past usage, and the January 20, 2004, bill was based on a true reading.  The December 2003, bill was less than the average usage the Complainant typically used in the month of December as shown in the Footnote 5.  Finally, the November figure PPL used was less than the Complainant’s November average.  Therefore, the re-billing calculations and assessment done by PPL were fair.  There is nothing in the facts presented by the Complainant to lead me to conclude that the re-billing was anything but fair and appropriate.  
Area Light
The Complainant paid a monthly charge of $12-13 for an area light at their auto repair shop.  The Complainant alleged the light never worked until May 2004.  Initially, the Complainant thought it needed a bulb.  The Complainant testified that a number of calls were placed to PPL to complain about the monthly charges, and the fact that the light did not work.  PPL records show a February 18, 2004, and a May 27, 2004, telephone call mentioning the non-working area light.  The light was repaired May 2004.  According to the Complainant’s testimony, a PPL employee named “Antonet” intended to clear up their area light complaint and credit the Complainant for 6-7 years of monthly charges.  That credit did not happen.  PPL telephone records do not show an Antonet fielding a call from the Complainant.
Assuming the Complainant’s position, i.e., that the area light has not worked since they began their electric service in 1997, it seems likely that the Complainant would have made some calls earlier than the two that appeared in PPL’s telephone records.  (PPL Exh. 4)  Noting that PPL only retained their telephone records for four (4) years, that would mean calls should have shown up for 2000, 2001, 2002, and 2003.  None did.  PPL’s records could be incomplete.  One would presume that the Complainant challenged a recurring bill for something that did not work.  Nonetheless, the Parties testimony and exhibits are in direct contradiction concerning calls made prior to the February and May 2004 calls.  The burden of proof is on the Complainant.  The Complainant failed to meet her burden of proof to show that they are entitled to a refund of charges for the area light for any months prior to February 2004.  The Complainant did meet her burden of showing she called about the light in February.  PPL testified they investigated the light in February and replaced it in May, therefore, a refund of the charges for February, March, and April is warranted.  

Termination of Complainant’s Service 
On May 27, 2004, PPL sent an employee to the Complainant’s auto repair shop and turned off the shop’s electric service.  The rules for termination of service to a commercial business are different from the rules that apply to a residential customer.  Title 52 of the Pennsylvania Code at §§55.1-55.6 governs termination of service to commercial accounts.  These regulations provide significantly less protection to a commercial ratepayer than do the provisions of 52 Pa. Code §§56.91-56.100, which are the termination regulations applicable to a residential ratepayer. While a commercial customer, for example, may only expect to receive three days' notice before termination of service, a residential customer receives a series of notices, beginning with a 10-day termination letter followed by personal contact at least three days before the service terminates.  Therefore, a utility has greater flexibility in terminating service to a commercial customer than to a residential one.  With a commercial account, a utility possesses a better opportunity to terminate service more quickly to forestall potential losses to itself and its ratepayers.  Section 55.2 states as follows:

§ 55.2  Personal contact before utility service discontinued.
(a)
A public utility service, as defined in this chapter, which is not subject to the requirements of Chapter 56 (relating to standards and billing practices for residential utility service), shall conform with the following: 
(1)
Except when required to prevent or alleviate an emergency or upon request of a customer, a public utility may not discontinue service without making personal contact with the customer at least 3 days prior to the discontinuance, in addition to providing other notice of discontinuance specified by the properly filed tariff of the public utility or as otherwise required by the Commission. 

(2)
The form of service termination found in subsection (b) shall be used.  […]  (Emphasis added)

This section makes is clear that PPL should have had “personal contact” with the Complainant before terminating their service.  PPL testified a “system” generated termination notice letter was sent to the Complainant, but could provide no proof such a notice was sent.  PPL has no backup system set in place (or at least none was testified to) to ensure that termination notices are received.  There was no testimony that the termination notice was sent in such a way (e.g., certified, return receipt requested) to ensure the customer received it.  PPL made one call, on May 20, 2004, and found the line busy.  PPL made no other effort to confirm personal contact, and that this commercial customer knew their service was in jeopardy of being turned off.  
PPL testified that it was not aware that a Formal Complaint had or would be filed (the receipt date stamped on it by the Commission is May 28, 2004) and that termination on May 27, 2004 was appropriate.  Considering the following facts: (1) the Complainant has had service from PPL since 1997, and has a solid payment history, (2) the Complainant had to call PPL about the unusual lowness of their bill, PPL did not pick up on the anomaly themselves, (3) PPL did nothing between the Complainant’s July 2003, call and November 2003, call concerning the anomalous bills, (4) PPL took more than six (6) weeks to respond appropriately to the November 2003, call from the Complainant, (5) when the problem (PPL’s broken meter) was fixed, PPL took until February to send the re-billing for the unrecorded usage, (6) when the Complainant could not understand how PPL arrived at the re-billing calculations and needed explanation, PPL was unresponsive, and (7) PPL was aware the Complainant filed an informal complaint with the BCS, and still neglected to call the customer directly and see if there was some way they could assist the customer in understanding the re-billing calculations.  I cannot imagine any interpretation of this sequence of events that suggests PPL’s termination of the Complainant’s electricity to their auto repair shop was “reasonable” or “adequate service” as is required by 66 Pa. C.S. §1501
  in addition, it is patently clear that PPL did not comply with 52 Pa. Code §55.2.  The Complainant met her burden of showing that PPL improperly terminated her account and that such termination was unreasonable and inadequate service.
PPL’s Settlement Proposal  
As noted in the Findings of Fact above, during the hearing, it became apparent that the Parties could possibly resolve their differences without the intervention of the Office of the Administrative Law Judge.  Consequently, the ALJ left the Parties, and gave them some time to discuss their issues amongst themselves.  The ALJ returned later.  The Parties had a proposal on the table, but the Complainant wanted to accept parts and reject parts of PPL’s proposal, which of course, is not a settlement.  The Complainant did not accept the offer.  
Subsequent to the hearing, late filed exhibits were accepted from both Parties, which needs to be briefly explained here.  The Complainant had testified to significantly more telephone calls made to PPL than PPL agreed they received.  Consequently, PPL agreed to submit their telephone records.  Those records were received and were marked as PPL’s Exhibit 4.  The Complainant had the right and opportunity to object to the admission of PPL’s Exhibit 4.  The Complainant did send a letter of objection in to the ALJ objecting to PPL Exhibit 4, with a copy provided to PPL.  That objection letter was admitted and marked as Complainant’s Exhibit 21.  Complainant’s Exhibit 21, though, was not an objection to the admission of the document, but simply a disagreement with what the document stated.  The two documents serve only to illustrate that there was still disagreement about the number of telephone calls the Complainant believed she or her husband made to PPL, and the number of calls that PPL’s records showed.  The objection reaffirmed that the Complainant was not satisfied with PPL’s settlement offer.
CONCLUSIONS OF LAW
1. The Commission has jurisdiction over the parties and the subject matter of this dispute.  66 Pa. C.S. §701
2. The Complainant bears the burden of proof.  66 Pa. C.S. §332(a)

3. The Complainant did not make a prima facie case of over billing by PPL. 
4. The Complainant failed to meet her burden of proof to show she was entitled to a refund for the area light charges back to 1997.  The Complainant did meet her burden to show she was entitled to a refund of the area light charges for February, March and April 2004. 

5. PPL violated 66 P.S. §1501, by not providing reasonable and adequate service to the Complainant by terminating their electric service.

6. PPL violated Pa. Code §55.2 by not personally contacting the Complainant prior to termination.

7. The PUC does not have authority to award damages.  Feingold v. Bell of Pennsylvania, 477 Pa. 1, 383 A. 2d 791 (1977).  
ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Kresgeville Garage/Kelley Miller against PPL Electric Utilities Corporation at Docket No. C-20043119 is granted in part and dismissed in part in accordance with the initial decision; and

2.
PPL Electric Utilities Corporation shall refund a total of $541.73 calculated as: $488.00 security deposit, $15.00 reconnection fee, and the February, March, and April 2004, charges for an area light of $38.73 (the three (3) months total) to the Kresgeville Garage account in accordance with the initial decision.
Date:
June 13, 2005




_________________________________








Ember S. Jandebeur







Administrative Law Judge
� Kresgeville Garage is a registered fictitious name; it is not incorporated, and therefore, is not required by law to be represented by counsel.


� NT stands for Notes in Testimony and indicates where in the written transcript of the hearing the testimony appeared.


� In the hearing transcript, this PPL employee’s name is spelled as “Ada.”


� This late filed exhibit was incorrectly marked as KG 18, (Kresgeville Garage 18); the correct exhibit number is 21.


� Daily kwh for December 2000 was (108 kwh), 2001 (99 kwh), 2002 (137 kwh), 2003 (meter malfunctioned), 2004 (123 kwh) adding these figures together totals = 467 kwhs.  Dividing the total 467 kwhs, by 4 means the Complainant used an average of 117 daily kwhs during a typical December.


� 66 Pa. C.S. §1501.  Character of service and facilities:





Every public utility shall furnish and maintain adequate, efficient, safe, and reasonable service and facilities, and shall make all such repairs, changes, alterations, substitutions, extensions, and improvements in or to such service and facilities as shall be necessary or proper for the accommodation, convenience, and safety of its patrons, employees, and the public.  Such service also shall be reasonably continuous and without unreasonable interruptions or delay.  Such service and facilities shall be in conformity with the regulations and orders of the commission.  […]
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