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HISTORY OF THE PROCEEDING



On March 28, 2005, Ashia L. Raifa (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent) alleging, inter alia, that there were incorrect charges on her bill from her former address and that she would like a payment arrangement to pay $78.00/month on current bills plus $150.00/month on her back bill.



PECO duly filed an Answer denying that Complainant was improperly charged on her prior address account; that she was billed on actual meter readings at her prior address; and that her high balance was due to an accumulation of unpaid or partially paid bills.  PECO also denied that Complainant is unable to pay the electric bill and averred that Complainant’s balance was $9,254.53; that her average monthly bill was $73.00 and the calculated budget was $82.00



A hearing was held on July 27, 2005.  Complainant appeared pro se, testified on her own behalf and introduced one multi page exhibit.  Respondent was represented by counsel who presented one witness and introduced three exhibits.  The record was closed on July 27, 2005.

FINDINGS OF FACT



1.
Complainant is Ashia Raifa of 6122 Van Dike Street, Philadelphia, PA.



2.
Complainant formerly resided at 311 Waterview Lane, Philadelphia, PA.



3.
Respondent is PECO Energy Company.



4.
Complainant’s former address was an all-electric home, including electric heat.



5.
There were five persons, i.e., Complainant and her husband and three children, at Complainant’s former address.



6.
Complainant’s current address receives only residential electric service and has gas heat.



7.
There are only four persons at Complainant’s current residence, Complainant and her three children.



8.
All prior Complaints at Complainant’s former address related solely to her ability to pay the monthly bills and did not raise any issue regarding high billings.



9.
The last formal Complaint at Complainant’s prior address related to her ability to pay (Docket No. Z-01162119, 4/2/04).



10.
PECO performed an energy audit at Complainant’s prior address, and the appliance analysis resulted in PECO making various recommendations to Complainant whereby she could reduce electric consumption by utilizing various conservation tips.



11.
All bills at Complainant’s former address were based upon actual readings.



12.
Complainant’s income has not changed since the February 14, 2005 BCS decision.



13.
There have been other payment arrangements between PECO and Complainant:

(a)
3/11/05 – monthly budget of $78.00 plus $382.00 on arrears (PECO Exhibit No. 3; BCS Case No. 17826070);

(b)
4/21/04 – current bills plus $100.00 on arrears on a balance of $4,794.60 (PECO Exhibit No. 2);

(c)
Case No. 1162199 closed 1/8/03 requiring Complainant to pay a special monthly budget of $409.00 (PECO Exhibit No. 3, p. 3);

(d)
1/10/02 – current bills plus $40.00 on arrears on a $484.52 balance (PECO Exhibit No. 2);

(e)
1/23/01 – current bills plus $15.00 on arrears on a $766.52 balance (PECO Exhibit No. 2);



14.
Complainant has not kept any of the foregoing payment arrangements.

DISCUSSION



In this matter, Complainant has alleged that she was improperly billed for electric service at her previous address (311 Waterview Lane, Philadelphia, PA); and that she is unable to pay the payment order directed by the Commission’s Bureau of Consumer Services on February 14, 2005 at Case No. 1782607; which directed Complainant to pay a special monthly budget of $460.00 starting March 2005; which special budget consisted of a regular monthly budget of $78.00 plus $382.00/month on arrears on a balance of $9,182.18 as of February 11, 2005.



Although Complainant maintains that the electric bills at her former address were too high as compared with the electric bills at her present address (6122 Van Dike Street, Philadelphia, PA), the record evidence discloses the following:

1.
Complainant’s former address was an all-electric home, including electric heat; 

2.
There were five persons, i.e., Complainant and her husband and three children at Complainant’s former address;

3.
Complainant’s current address receives only residential electric service and has gas heat;

4.
There are only four persons at Complainant’s current residence, Complainant and her three children;

5.
All prior Complaints at Complainant’s former address related solely to her ability to pay the monthly bills and did not raise any issue regarding high billings;

6.
The last formal Complaint at Complainant’s prior address related to her ability to pay (Docket No. Z-01162119, 4/2/04);

7.
PECO performed an energy audit at Complainant’s prior address, and the appliance analysis resulted in PECO making various recommendations to Complainant whereby she could reduce electric consumption by utilizing various conservation tips;

8.
All bills at Complainant’s former address were based upon actual readings.



By reason of all of the foregoing, it is clear that Complainant was not improperly billed for electric service at her previous address, and that the May 2004 transfer of the account balance of $8,728.36 from the previous address to Complainant’s current account at 6122 Van Dike Street, Philadelphia, PA 19136 was proper (PECO Exhibit No. 1, page 2).



As to the second issue raised in the Complaint, i.e., an attempt to secure another and different payment arrangement than that ordered by the Bureau of Consumer Services (BCS) on February 14, 2005 at Case No. 1782607 (PECO Exhibit No. 3, page 1), the record evidence discloses the following:
1.
Complainant’s income has not changed since the February 14, 2005 BCS decision;

2.
There have been other payment arrangements between PECO and Complainant:

(a)
3/11/05 – monthly budget of $78.00 plus $382.00 on arrears (PECO Exhibit No. 3; BCS Case No. 17826070);

(b)
4/21/04 – current bills plus $100.00 on arrears on a balance of $4,794.60 (PECO Exhibit No. 2);

(c)
Case No. 1162199 closed 1/8/03 requiring Complainant to pay a special monthly budget of $409.00 (PECO Exhibit No. 3, p. 3);

(d)
1/10/02 – current bills plus $40.00 on arrears on a $484.52 balance (PECO Exhibit No. 2);

(e)
1/23/01 – current bills plus $15.00 on arrears on a $766.52 balance (PECO Exhibit No. 2);

3.
Complainant has not kept any of the foregoing payment arrangements.



The statutory law applicable to this type of situation is set forth at 66 Pa. C.S. §1405(d) which provides as follows:

(d)  Number of payment agreements. – Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.



In the instant matter, the record demonstrates that there have been numerous prior payment arrangements/agreements; none of which have been kept by Complainant.  In addition, Complainant herself testified that her income has not changed since the BCS decision of March 11, 2005 (BCS Case No. 1782607; PECO Exhibit No. 3).



By reason of the foregoing, the Commission’s authority when addressing payment arrangement complaints (as in the instant matter) is limited by 66 Pa. C.S. Chapter 14, supra.  Therefore, in the instant matter, the Commission is not authorized to establish a subsequent payment arrangement.



Accordingly, the Complaint must be dismissed.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties in this proceeding.


2.
Chapter 14 of the Public Utility Code, 66 Pa. C.S. §1405(d) provides:

(d)  Number of payment agreements. – Absent a change in income, the commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility may, at its discretion, enter into a second or subsequent payment agreement with a customer.



3.
Complainant has defaulted on prior payment agreements.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Ashia L. Raifa against PECO Energy Company at Docket No. Z-01782607 be and the same is hereby dismissed.

2
That this matter be marked closed. 

Date:
August 3, 2005



___________________________________








Herbert Smolen







Administrative Law Judge
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