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INITIAL DECISION

Before

Herbert Smolen
Administrative Law Judge

HISTORY OF THE PROCEEDING



On March 30, 2005, Reva Dennis (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent) alleging, inter alia, that there were incorrect charges on her bill; that a debt was transferred into her name from her mother’s electric account without her consent; and that she wants it removed.



PECO duly filed an Answer averring that it currently provides electric and gas service to Complainant; that when Complainant applied for service at 205 S. 4th Street, 2nd Floor, Darby, PA on or about February 10, 2004, an unpaid electric bill of $4,268.12 from her prior address of 1612 N. Allison Street, Philadelphia, PA was transferred to Complainant’s new account; that PECO’s records indicate that Complainant placed the service at 1612 N. Allison Street, Philadelphia, PA in Complainant’s name to help her mother prevent termination of service; that Complainant lived with her mother at the 1612 N. Allison Street address and benefited from the service when it was placed in her name; that a decision of the Bureau of Consumer Services (BCS) on February 8, 2005 found that Complainant was correctly billed for the transferred balance of $4,268.12 as Complainant did advise PECO to place the account in Complainant’s name to help her mother; that the BCS directed Complainant to pay the then current bill of $230.39 by February 22, 2005 and beginning in March 2005 to pay the monthly budget bill plus $181.00/month toward the arrears; and that Complainant has not complied with the BCS decision.



A hearing was held on July 27, 2005.  Complainant appeared pro se, testified on her own behalf and introduced one multi-page exhibit.  Respondent was represented by counsel, presented two witnesses and introduced four exhibits.  The record was closed on July 27, 2005.

FINDINGS OF FACT



1.
Complainant is Reva Dennis currently of 205 S. 4th Street, 2nd Floor, Darby, PA where she receives gas and electric service from PECO Energy Company (PECO Exhibit No. 1).



2.
Complainant formerly resided with her mother Reva Chaney at 1612 N. Allison Street, Philadelphia, PA.



3.
Respondent is PECO Energy Company.



4.
On or about May 2001 (PECO Exhibit No. 2), Complainant and her mother placed the electric account at 1612 N. Allison Street, Philadelphia, PA in Complainant’s name in order to prevent service termination to her mother (Reva Chaney).



5.
Complainant received the benefit of the electric service at 1612 N. Allison Street, Philadelphia, PA.



6.
The 1612 N. Allison Street, Philadelphia, PA account was closed on July 14, 2003.



7.
On or about February 11, 2004, Complainant opened a new gas/electric account at her new residence at 205 S. 4th Street, 2nd Floor, Darby PA (PECO Exhibit No. 1).



8.
Complainant admitted to PECO’s representative that both Complainant and her mother had placed the electric service for 1612 N. Allison Street, Philadelphia, PA in Complainant’s name from her mother’s name because her mother had received a service shut-off notice for nonpayment of bills.



9.
On or about said date of February 11, 2004, the outstanding final electric bill of $4,268.12 for 1612 N. Allison Street, Philadelphia, PA which was in the name of Complainant Reva Dennis was transferred to Complainant’s new account at 205 S. 4th Street, 2nd Floor, Darby, PA (PECO Exhibits 1 and 2).



10.
Complainant’s Exhibit No. 1 clearly indicates that her mother was known by the name of REVA CHANEY and that Complainant, in said Exhibit and in the Complaint, refers to herself as REVA V. DENNIS.



11.
PECO Exhibit No. 2, which is an Account Statement for the 1612 N. Allison Street property, clearly shows that from May 9, 2001 until the account was closed on July 14, 2003, the account was in the name of Complainant Reva Dennis.



12.
PECO Exhibit No. 3 discloses that PECO and Complainant Reva Dennis had entered into numerous payment agreements, none of which were kept, as follows:



10/15/01 -
Current bills plus $15.00/month on arrears



01/14/02 -
Budget bill plus $15.00/month on arrears



11/01/02 -
Current bills plus $15.00/month on arrears

02/08/05 -
(BCS decision:  $230.39 by 2/22/05 and beginning in March 2005 a budget bill of $145.00 plus $181.00/month on arrears).



13.
Complainant did not keep the foregoing payment arrangements.



14.
Complainant’s own exhibit discloses that Complainant’s mother as of August 25, 2003 was incapacitated; that the onset of such incapacity was four years earlier; and that “incapacity” was defined to mean, inter alia, an inability to work.



15.
The balance of $4,268.12 from Complainant’s former address at 1612 N. Allison Street, Philadelphia, PA was correctly transferred to Complainant’s current address at 205 S. 4th Street, 2nd Floor, Darby, PA.
DISCUSSION



In this matter, Complainant alleges that an electric bill of $4,268.12 transferred to her account at 205 S. 4th Street, Darby, PA on February 11, 2004 was not hers, but was her mother’s bill at 1612 N. Allison Street, Philadelphia, PA.  The record evidence, however, discloses that in early 2004, Complainant admitted to PECO’s representative that both Complainant and her mother had placed the electric service for 1612 N. Allison Street, Philadelphia, PA in Complainant’s name from her mother’s name because her mother had received a service shut-off notice for nonpayment of bills.



Although Complainant asserts that the transfer was incorrect because both Complainant and her mother had the same name, Complainant’s own Exhibit No. 1 clearly indicates that her mother was known by the name of REVA CHANEY and that Complainant, in said Exhibit and in the Complaint, refers to herself as REVA V. DENNIS.  Further, PECO Exhibit No. 2, which is an Account Statement for the 1612 N. Allison Street property, clearly shows that from May 9, 2001 until the account was closed on July 14, 2003, the account was in the name of Complainant Reva Dennis.



Additionally, PECO Exhibit No. 3 discloses that PECO and Complainant Reva Dennis had entered into numerous payment agreements, none of which were kept, as follows:



10/15/01 -
Current bills plus $15.00/month on arrears



01/14/02 -
Budget bill plus $15.00/month on arrears



11/01/02 -
Current bills plus $15.00/month on arrears

02/08/05 -
(BCS decision:  $230.39 by 2/22/05 and beginning in March 2005 a budget bill of $145.00 plus $181.00/month on arrears)



Moreover, it is clear from Complainant’s own exhibit that Complainant’s mother as of August 25, 2003 was incapacitated; that the onset of such incapacity was four years earlier; and that “incapacity” was defined to mean, inter alia, an inability to work.  That being the case, then it is not credible that Complainant’s mother entered into the payment arrangements set forth above.  Clearly, the record evidence and the reasonable inferences to be drawn therefrom lead to and support the finding and conclusion that the 1612 N. Allison Street account was placed in Complainant’s name at her request to avoid termination of service to her mother for nonpayment of bills; that she received the benefit of the electric service at 1612 N. Allison Street, Philadelphia, PA where she resided with her mother; that the bills were sent to Complainant from May 9, 2001 to July 14, 2003; that Complainant made the payment arrangements set forth above; that Complainant did not keep those payment agreements/arrangements; and that the balance transferred to her new address was correct.  For all of the foregoing reasons, the Complaint will be dismissed.



It is to be further noted that this matter does not involve an allegation of an inability to pay and in any event, inasmuch as there were numerous prior payment arrangements/agreements, the Commission, under 66 Pa. C.S. Chapter 14, would not have the authority to order a subsequent payment arrangement.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the subject matter and parties in this proceeding.


2.
Complainant has failed to meet her burden of proof.



3.
Complainant is responsible for the transferred balance at issue in this proceeding.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Reva Dennis against PECO Energy Company at Docket No. F-01612919 be and the same is hereby dismissed.

2.
That this matter be marked closed. 

Date:
August 4, 2005



___________________________________








Herbert Smolen







Administrative Law Judge
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