BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION
Virginia L. McCawley
:

:

v.
:

C-20043775

:
Columbia Gas of Pennsylvania, Inc.
:
INITIAL DECISION 
Before

Ember S. Jandebeur
Administrative Law Judge 
HISTORY OF THE PROCEEDINGS 
This Initial Decision denies the relief requested in and dismisses the Formal Complaint of Virginia M. McCawley at Docket No. C-20043775.

On October 4, 2004, Virginia M. McCawley (Complainant) filed a Formal Complaint (Complaint) with the Pennsylvania Public Utility Commission (Commission) against Columbia Gas of Pennsylvania, Inc. (Respondent or Columbia).  In the Complaint, the Complainant alleged she was having a hard time paying her bills. The Complainant asked that the Commission to give her “a break in her monthly charge.”
On November 15, 2004, the Respondent filed its Answer to the Complaint.  Respondents’ Answer did not respond to the Complainant’s Complaint, but rather discussed the Complainant’s informal complaint and the informal decision of the Commission’s Bureau of Consumer Services (BCS).  The Respondent asked that the Commission affirm the BCS decision.  Additionally, the Respondent filed a Request for Interim Order Waiving Stay on November 16, 2004.  An Interim Payment Order was issued on March 8, 2005.  The Interim Order required the Complainant to pay her monthly utility bill until a final Commission order is issued or until the matter is otherwise resolved.
On April 26, 2005, a hearing in this matter was held.  The Complainant appeared represented by counsel, and the Respondent appeared represented by counsel.  The Complainant submitted her budget and expenses as an exhibit.  They were accepted into the record.  Respondent submitted five (5) exhibits, all were admitted into the record.  The record in this matter closed with the conclusion of the hearing.
FINDINGS OF FACT
1. The Complainant is a customer of the Respondent and receives service at 132 Mound Street, Ambridge, Pennsylvania, 15003.
2. The Complainant has five (5) prior payment agreements dated 5/2/1997, 2/2/2000, 6/7/2000, 10/24/2000, and 9/24/2004.  Columbia Exh. 3

3. April 28, 2004, the Commission’s Bureau of Consumer Services (BCS) issued an informal decision requiring the Complainant to pay a $236.00 special budget amount monthly.  At the time of that informal decision, the Complainant’s outstanding balance was $1,090.83.  Columbia Exh. 4-A

4. March 8, 2005, an Interim Order was issued directing the Complainant to pay her monthly utility bill until a final Commission order issued, or the proceeding was otherwise resolved. 

5. The Complainant’s income reported at hearing was greater than the income reported to the BCS.  The Complainant’s income at hearing was $1,524.00 monthly.  The income reported to BCS was $1,403.00.  The only difference was an additional $121.00 monthly.  The Complainant did not allege a change in income.

6. The Complainant’s only sources of income (totaling $1524.00) are her and her husband’s pensions ($1003.00 and $471.00) and $50.00 monthly from her adult son.  

7. The Complainant did not comply with the BCS decision.
8. The Complainant did not comply with the Interim Order. 

DISCUSSION
In her Formal Complaint, the Complainant alleged an inability to pay her gas bills.  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof.  66 Pa. C.S. §332(a).  

The Complainant received an informal decision from the Bureau of Consumer Services (BCS) on April 28, 2004, related to these same matters.  That decision required her to pay $181 regular budget amount, plus an additional $55 monthly toward her arrearage.  The Complainant did not comply with the BCS decision.  She did not comply with the Interim Order issued in this matter.  Five earlier payment arrangements were made not including the BCS 2004 decision.  None were honored.

A public utility is entitled to full payment for service provided to customers and all customers are obligated to pay for the utility service provided to them.
The Complainant was required by the Interim Order issued March 8, 2004, to pay her monthly bill during the pendency of her Complaint.  Further, the Pennsylvania legislature approved a statute on November 30, 2004, and effective December 14, 2004, entitled the “Responsible Utility Customer Protection Act.”  66 Pa. C.S. §1401 et seq.  Under the relatively new law, commonly referred to as Chapter 14, the Commission has no authority to render different payment plans when a customer has defaulted on a prior payment agreement unless there are changes in the customer’s income.  66 Pa. C.S. §1405(d).  Although no income change was alleged here, the Complainant’s income at hearing was $121.00 greater than that reported to BCS.  The Complainant has defaulted on six (6) payment arrangements.  On May 5, 2005, the Commission announced a policy indicating the Act would be applied to pending cases.  In keeping with the current Commission’s policy, applying Chapter 14 to the Complainant’s set of facts means the Commission lacks authority to provide an alternate payment plan.  
CONCLUSIONS OF LAW

1.
Under current Commission policy, the Commission lacks authority over the parties and the subject matter of this proceeding.  66 Pa. C.S. §1405(d).
ORDER
THEREFORE, 
IT IS ORDERED: 
1.
That the Formal Complaint of Virginia M. McCawley against Columbia Gas, Inc. at Docket No. C-20043775 is dismissed. 

Date:
August 9, 2005



_________________________________








Ember S. Jandebeur







Administrative Law Judge
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