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HISTORY OF THE PROCEEDING
On July 19, 2004, Yvonne T. Oglesby (Complainant) filed a formal complaint (complaint) against Philadelphia Gas Works (Respondent) alleging an inability to pay her gas bills under the terms of a Bureau of Consumer Services (BCS) decision on her informal complaint.  On August 10, 2004, Respondent filed an answer denying the material allegations in the complaint.

By Hearing Notice dated January 27, 2005, the parties were notified that a hearing in this case was scheduled for March 8, 2005.  A Prehearing Order that advised the parties of applicable procedural rules was also issued.  
The hearing was held as scheduled.  Complainant appeared pro se and testified.  Complainant introduced twenty exhibits, all of which were admitted into evidence.  Denise Allamuchy, Esq. appeared on behalf of Respondent, presented the testimony of Linda Pereira (a senior customer review officer for Respondent), and introduced six exhibits, all of which were admitted into evidence.  The hearing transcript consists of twenty-nine pages.  The record closed on April 8, 2005.
FINDINGS OF FACT
1.
Complainant is a residential gas heating customer of Respondent who takes service at 6861 North 19th Street, Philadelphia, PA 19126.  (Tr. 6, 16).
2.
Complainant’s household includes herself and her son, age 17. (Tr. 7).
3.
Complainant has been unemployed since March 28, 2003.  (Tr. 6-7).  

4.
Complainant’s net monthly household income is $2,359.00.  That amount includes $1,372.76 from her deceased husband’s pension, and $987.00 from Social Security for her son.  (Tr. 8-9).

5.
Complainant’s household income is too high to qualify her for assistance under Respondent’s Customer Responsibility Program (CRP).  (Tr. 22).

6.
Complainant’s household income has not changed since BCS rendered its decision on June 8, 2004.  (Tr. 6-7, 11).
7.
The BCS decision required Complainant to pay her budget amount of $133.00 plus $40.00 toward her arrears, for a total of $173.00 each month.  (Tr. 22-23). 


8.
Complainant has not complied with the BCS decision.  (Tr. 22).


9.
Since the BCS decision was rendered, Complainant has consistently paid Respondent $100.00 per month, with the exception of two months in which she paid $90.00.  (Tr. 22).



10.
As of the hearing, Complainant’s outstanding balance on her gas service account was $857.67.  (Tr. 16).

DISCUSSION
In her complaint, Complainant alleged an inability to pay her utility bills under the terms of a BCS decision.  As the party seeking affirmative relief from the Commission, Complainant bears the burden of proof. 66 Pa. C.S. §332(a).

To satisfy this burden, a complainant must demonstrate that the named utility is responsible for the problem described in the Complaint.  This must be shown by a preponderance of the evidence.  Patterson v. Bell Telephone Company of Pennsylvania, 72 PA PUC 196 (1990).  Preponderance of the evidence means that the party with the burden of proof has presented evidence that is more convincing, by even the smallest amount, than that presented by the other party.  Samuel J. Lansberry, Inc. v. PA Public Utility Comm’n, 578 A.2d 600; 602 (1990), alloc. den., 602 A.2d 863 (1992); Se-Ling Hosiery v. Margulies, 70 A.2d 854 (1950).  Additionally, any finding of fact necessary to support the Commission’s adjudication must be based upon substantial evidence.  Mill v. Comm’w., PA Public Utility Comm’n, 447 A.2d 1100 (1982); Edan Transportation Corp. v. PA Public Utility Comm’n, 623 A.2d 6 (1993); 2 Pa.C.S. §704.



In the present case, Complainant testified that she cannot afford to make payments in accordance with the BCS decision on her informal complaint.  In a decision rendered on June 8, 2004, BCS determined that Complainant should pay to Respondent her budget amount of $133.00 plus $40.00 toward her arrears, for a total of $173.00 each month. Complainant testified at the hearing on her formal complaint that her net monthly income is $2,359.00, and that she has been paying and can only afford to pay $100.00 each month toward her gas bill.  (Tr. 10).  She indicated that there has not been any change in her income since the BCS decision was rendered.  (Tr. 11).  


Respondent’s witness, Ms. Pereira, testified that Complainant’s income is too high to qualify her for assistance under Respondent’s Customer Responsibility Program.  She also testified that Complainant’s outstanding balance as of the hearing was $857.67.
The Commission is precluded by law from establishing a payment agreement when one has previously been established by BCS, absent a change in income
.  See, 66 Pa. C.S. §1405(d); Lisa Brown v. PECO Energy Company, Z-01512168 (May 13, 2005) at 4.  Respondent, however, at its discretion may enter into a subsequent payment agreement with Complainant.  66 Pa. C.S. §1405(d).  Evidence of record indicates that Complainant’s income did not change since the date of the BCS decision.  Therefore, I must dismiss the complaint.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding. 66 Pa. C.S. §701.

2.
Complainant had the burden of proof.

3.
Complainant failed to meet her burden of proof.

4.
Respondent has not violated any provision of the Public Utility Code, Commission regulation or any Commission order.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the complaint filed by Yvonne T. Oglesby against Philadelphia Gas Works at Docket No. Z-01630685 is dismissed.

2.
That this case be marked closed.

Date: August 8, 2005




_______________________








Charles E. Rainey, Jr.







Administrative Law Judge
	� 	“Change in income” is specifically defined at 66 Pa.C.S. §1403 and refers to a significant decrease in household income.
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