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HISTORY OF THE PROCEEDINGS

On September 23, 2004, the Office of Consumer Advocate (“OCA” or “Complainant”) filed a Formal Complaint with the Pennsylvania Public Utility Commission (“Commission” or “PUC”) against Commonwealth Telephone Company (“CTCo” or “Respondent”) alleging that CTCo customers in local exchange of Uhlerstown are receiving inadequate service in violation of section 1501 of the Pennsylvania Public Utility Code, 66 Pa. C.S. § 1501.  More specifically, the OCA requested that the Commission order CTCo to extend its local calling area for Uhlerstown exchange customers to include Verizon Pennsylvania Inc.’s (“VZPa”) Doylestown exchange since OCA is alleging that the Doylestown area is a portion of the Uhlerstown community of interest.  OCA requested Extended Area Service (“EAS”) calling from CTCo’s Uhlerstown exchange to VZPa’s Doylestown exchange.

On December 14, 2004, CTCo filed its Answer to the Complaint denying that the customers in its Uhlerstown exchange receive inadequate service in violation of the Pennsylvania Public Utility Code or the Commission’s regulations.  CTCo further denied that its current Uhlerstown exchange local calling area is unreasonably small and inadequate because it excludes a significant portion of the Uhlerstown community of interest.  CTCo averred that the traffic on the local calling routes identified in the Complaint do not meet the Commission’s regulations at §§ 63.71-63.77 to require EAS or otherwise enlarge the local calling area of the Uhlerstown exchange.

On March 2, 2005, a Prehearing Conference convened as scheduled.  A procedural schedule was established for the proceeding which included two public input sessions.

On April 7, 2005, two public input sessions occurred—one at 2:30 pm and an evening session at 7:00 pm in Erwinna, Pennsylvania.  The afternoon public input session had seventeen (17) witnesses testify while the evening session had twenty-two (22) witnesses testify.  The majority of the witnesses that testified advocated the extension of the Uhlerstown exchange to include the Doylestown exchange in local calling.  Some of the testimony at the input sessions involved toll-free calling from the Uhlerstown to the Plumsteadville exchange.  The Plumsteadville exchange is geographically in between the Uhlerstown and Doylestowns exchanges.


On February 17, 2005, April 21, 2005 and April 28, 2005, the OCA filed Motions to Join Indispensable Parties.  In all of these instances the Motions were granted by Order.


In accordance with the procedural schedule OCA filed direct testimony on May 20, 2005, which contained information that was alleged proprietary.  CTCo received only the non-proprietary copy of the OCA direct testimony as there was not Protective Order dictating the treatment of confidential and proprietary information.  



On May 23, 2005, CTCo filed a Motion for Issuance of a Protective Order.  On June 1, 2005, CTCo filed a Motion to require service of the OCA proprietary direct testimony.  On June 7, 2005, the OCA filed an Answer to the Motion for Issuance of a Protective Order and service of the OCA proprietary direct testimony.  On June 15, 2005, a Protective Order was issued in response to CTCo’s Motion and on that same date an Order was issued directing the release of the OCA proprietary direct testimony to CTCo.  On June 21, 2005, I received a telephone call from counsel for CTCo and counsel for the OCA stating that they had reached a settlement in principle.  It was agreed that the OCA would forego filing reply testimony to concentrate its efforts on drafting and submitting a written settlement agreement for this proceeding.  



On June 22, 2005, I issued an Order suspending the procedural schedule pending submission of a joint settlement agreement based upon a telephone call I received from the parties that same day.  On July 8, 2005, I received a Joint Petition for Settlement of the Formal Complaint at this docket (“Joint Petition”).  The original Joint Petition was filed with the Commission’s Secretary’s Bureau
.


Statements in support of the joint petition for settlement were filed by OCA and CTCo (“joint petitioners”) on July 11, 2005, and July 20, 2005, respectively.  The Joint Petition was signed by both active parties.  This matter is ready for decision.
TERMS AND CONDITIONS OF THE SETTLEMENT PETITION


The settlement is contingent upon a the entry of a final, non-appealable Commission Order approving without modification the Joint Petition and the positive result of a customer poll warranting the provision of EAS from the Uhlerstown exchange to the Plumsteadville and Doylestown exchanges.  The joint petitioners agree that the Uhlerstown exchange to the Plumsteadville and Doylestown exchanges qualify for EAS treatment pursuant to Section 63.74(1) of the Pennsylvania Code.  52 Pa. Code § 63.74(1).  The joint petitioners agree that a poll will be conducted of the Uhlerstown exchange customers pursuant to 52 Pa. Code § 63.75 and the EAS from the Uhlerstown exchange to the Plumsteadville and Doylestown exchanges will be provided consistent with the settlement if the customer poll yields a positive result as defined by Commission regulation 52 Pa. Code § 63.75; i.e. at least 50% of the Uhlerstown exchange customers return ballots and at least 50% of the returned ballots vote in favor of the EAS.  


The joint petitioners have agreed to the content and form of the ballot and customer letter and all ballots will have postage and be pre-addressed to be returned to the Commission.  The Company’s rate at the time the poll is taken is the rate structure that will be used.  It is probable that the poll will be conducted after September 1, 2005; therefore, the polling will be based upon rate bands effective after September 1, 2005.  The CTCo agreed to give the OCA a minimum of ten (10) calendar day’s notice of the ballot and customer letter mailing date.  If an Uhlerstown exchange customer claims not to have received a ballot and customer letter, the ballot and customer letter will be provided; however, no extension of time will be given for the return of the ballot and just one ballot per customer will be valid and counted for polling purposes.


Customer ballots must be complete and signed by the CTCo account billed name, or any authorized person to handle the account, and return to the Commission with a postmark date no later than thirty (30) days after the mailing date to be considered valid and part of the polling process.  


Within sixty (60) days of the date CTCo is advised of positive customer balloting, CTCo agrees to begin facility work required to implement the EAS contemplated by the joint settlement agreement.  Installation and cut-over to toll-free calling including necessary facilities for the Uhlerstown exchange to Plumsteadville and Doylestown exchanges will be completed within one hundred twenty (120) days from the date facility work began unless completion of the facility work is prevented due to conditions and events beyond the control of CTCo.  It is within the sole discretion of CTCo to determine what facility work is required for the effective implementation of the EAS contemplated by this joint settlement agreement.



Any required tariff filings to implement the EAS contemplated by the settlement will be made within sixty (60) days of the communication to CTCo of the customer positive balloting.  EAS will not be implemented until the Commission has approved the required tariff filings.



If the customer poll fails for EAS from the Uhlerstown exchange to the Plumsteadville and Doylestown exchanges, the OCA agrees to not to file any complaint with the Commission regarding a request for EAS for the aforementioned exchanges for a period of two (2) years from the date of the final entered Commission Order approving the Joint Petition.  If such a complaint is filed within the two year period, CTCo may cite this settlement as grounds to dismiss the complaint.


Upon final entry of the Commission’s Order approving the Joint Petition without modification, the OCA Formal Complaint shall be deemed withdrawn, with prejudice and the matter shall be marked closed.  Furthermore, the joint parties agree that the settlement will not be used or cited as precedent in future cases except if within the two year period of a failed customer poll as aforementioned.  


The settlement is proposed by the joint petitioners to settle the case and is made without any admission against or prejudice to any positions which any joint petitioner might adopt during subsequent litigation, including further litigation in this case if the settlement is rejected by the Commission or if any of the joint petitioners withdraw from the settlement as provided in the petition.  The settlement is conditioned upon the Commission’s approval of all terms and conditions contained therein.  If the Commission should fail to grant such approval or should modify the terms and conditions, the settlement may be withdrawn upon written notice to the Commission and all parties within three (3) business days by any withdrawing joint petitioner and, in such event, shall be of no force and effect.  In the event that the Commission does not approve the settlement or either joint petitioner elects to withdraw as noted above and the proceeding continues to hearing, the joint petitioners reserve their respective rights to submit direct testimony as well as rebuttal and surrebuttal testimony and to conduct full cross‑examination, briefing and argument in this rate proceeding.



The Joint Petition is contingent upon the Administrative Law Judge’s (“ALJ”) Initial Decision ordering and the Commission adopting by entered Order the settlement in its entirety without modification.  If the Initial Decision orders that the Commission adopt the settlement as proposed, the joint petitioners agree to waive the filing of Exceptions.  However joint petitioners do not waive their rights to file Exceptions with respect to any modifications to the terms and conditions of the settlement, or any additional matters, proposed by the Initial Decision.  In the event of an Initial Decision that modifies the settlement, either petitioner shall give written notice to the other within ten (10) calendar days of the Initial Decision that it is withdrawing from the settlement.  In the instance of a party withdrawing from the settlement, all issues associated with the requests for EAS may be fully litigated before the ALJ unless otherwise stipulated between the joint petitioners.


The settlement is proposed by the joint petitioners to settle the case and is made without any admission against or prejudice to any positions which any joint petitioner might adopt during subsequent litigation, including further litigation in this case if the settlement is rejected or modified by the ALJ or the Commission or if any of the joint petitioners withdraw from the settlement as provided in the Joint Petition.  The Joint Petition is to be construed and enforced in accordance with the laws of the Commonwealth of Pennsylvania.



The Joint Petition is the entire agreement between the joint petitioners regarding the dispute raised in the OCA Formal Complaint and may be changes only by an agreement made in writing between and among the joint petitioners with the approval of the Commission.  The Joint Petition is binding upon the joint petitioners.
DISCUSSION



In reviewing the settlement regarding process for implementing EAS from the Uhlerstown exchange to the Plumsteadville and Doylestown exchanges, the question which must be answered is whether the settlement is in the public interest? 


The CTCo customers will receive a larger local calling area and thus reduce the toll calls.  The EAS polling if positive with yield not only local calling to the Doylestown exchange but also to the Plumsteadville exchange which is an intervening exchange an comports with the Commission’s policy of orderly developing local calling areas.


The settlement purports the opportunity for all CTCo customers in the Uhlerstown exchange to voice their opinion through the balloting of whether the EAS as proposed goes into effect.  The ballot and customer letter provides the CTCo customers in the Uhlerstown exchange knowledge of the effects and consequences if the EAS as proposed is implemented including the increase in their local calling area rates.  A positive customer polling result is if and only if at least 50% of the Uhlerstown exchange customers participate in the polling, and of those polled, at least 50% return the ballot in favor of the EAS proposal.



In accordance with the settlement the increase in the local calling area rates should not exceed $0.70 and could be less if the Commission approves CTCo’s proposed rate band consolidation which OCA does not oppose.  The settlement provides for a reasonable amount of time for CTCo to implement the EAS through its facilities as well as a reasonable amount of time for implementation to be done by VZPa for the Doylestown exchange.  In no way will any local calling area rate change be implemented without a Commission approved tariff.  I do not find the potential increase in the local calling area rates, or the procedure of balloting and process to implement if the balloting is favorable to be unreasonable. 


The statements in support filed by CTCo and the OCA state that the terms and conditions of the proposed settlement represent a fair and reasonable resolution of the issues and claims arising in this proceeding.  Acceptance of the settlement will result in an opportunity for the Uhlerstown exchange CTCo customers to obtain a larger calling area including the county seat of Doylestown.  The settlement also encompasses a stay-out provision of two (2) years before revisiting this dispute if the balloting results in the failure to implement the proposed EAS routes, which yields conservation of resources at this Commission and among the joint petitioners.  The settlement also negates the need for responsive testimony and cross‑examination of witnesses, the preparation of main briefs, reply briefs, exceptions and reply exceptions, and potential appeals.  The settlement results in substantial savings to the joint petitioners as well as to the CTCo’s customers.  



For the foregoing reasons, I find that the settlement petition is in the public interest and recommend its adoption in its present form without amendment.  The Formal Complaint of the OCA at Docket No. C-20043751 is withdrawn in accordance with the Joint Petition.  
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the subject matter and parties to this proceeding.



2.
The Joint Petition for Settlement submitted by the OCA and CTCo is in the public interest.

ORDER


THEREFORE,



IT IS ORDERED:

1. That the terms and conditions contained in the Joint Settlement Petition submitted by Commonwealth Telephone Company and the Office of Consumer Advocate are approved.

2. That upon entry of the Pennsylvania Public Utility Commission’s order approving the settlement signed by the Complainant the Office of Consumer Advocate and Commonwealth Telephone Company at Docket No. C-20043751, pursuant to the terms of the settlement agreement the Office of Consumer Advocate’s Formal Complaint is withdrawn and the proceeding shall be marked closed by the Secretary’s Bureau.

3. That Commonwealth Telephone Company shall submit for approval of the Commission’s Bureau of Fixed Utility Services the customer letter and ballot regarding the proposed extended local calling area from the Uhlerstown exchange to the Plumsteadville and Doylestown exchanges setting forth the estimated cost of the extended area service for the Uhlerstown exchange customers.

4. That the Commission’s Bureau of Fixed Utility Services is requested to implement all follow-up activities regarding the subject matter at the docket including: (1) approval of Uhlerstown exchange customer letter and ballot; (2) counting of the ballots to validate polling activity; (3) communicating the results of the polling to Commonwealth Telephone Company, the Office of Consumer Advocate and Verizon Pennsylvania, Inc.; and (4) enforcement of the Commission’s regulations including tariffed rates for extended area service if the extended area service is favorably voted upon by the Commonwealth Telephone Company’s Uhlerstown exchange customers.
Dated:
August 12, 2005



___________________________________







Angela T. Jones







Administrative Law Judge
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JOINT PETITION FOR 

SETTLEMENT OF FORMAL COMPLAINT

__________________________________

This Joint Petition for Settlement of Formal Complaints(“Joint Petition”) is entered into by and between Commonwealth Telephone Company (“CTCo” or “Company”) and the Office Of Consumer Advocate (“OCA”), the Complainant in this proceeding with its office at 555 Walnut Street, Forum Place, 5th Floor, Harrisburg, PA 17101-1921 (sometimes referred to herein as a “Party” or the “Parties”), who hereby agree as follows:

HISTORY


1.
On September 23, 2004, the OCA filed a Formal Complaint at Docket No. C‑20043751 against CTCo in which it requested that the local calling area of the Company’s Uhlerstown telephone exchange be enlarged to allow toll-free calling or Extended Area Service (“EAS”) to the Plumsteadville and Doylestown exchanges served by Verizon Pennsylvania Inc. (“Verizon PA”).  CTCo filed a timely response to the Formal Complaint in which the Company denied the material allegations made by the OCA.
2.
By Order issued on March 10, 2005, Administrative Law Judge Angela T. Jones joined various interexchange carriers as indispensable parties to this proceeding (collectively referred to herein as the “IXCs”).  

3.
Public hearings were held at 1:30 PM and 7:00 PM on April 7, 2005 in in the Uhlerstown exchange, residents of the affected exchanges were permitted to give testimony in support of the requests for Extended Area Service (“EAS”) between the Uhlerstown and the Plumsteadville and Doylestown exchanges.  

4.
Extensive discovery was conducted by the OCA with interrogatories directed to CTCo and the various IXCs joined in this proceeding.

5.
On May 20, 2005, the OCA served the Direct Testimony of Marilyn J. Kraus, Senior Regulatory Analyst.  Based upon information contained in Ms. Kraus’ testimony relative to the level of traffic usage the IXCs reported on the Uhlerstown to Plumsteadville and Doylestown route, the Company and the OCA entered into settlement discussions.  The terms and conditions set forth in this document represent the agreements reached by the Parties as a result of those discussions.

SETTLEMENT TERMS


6.
Subject to the entry of a final, unappealable Commission Order approving this Joint Petition without modification, as discussed herein, and the positive result of a customer poll, CTCo agrees to provide EAS from the Uhlerstown exchange to the Plumsteadville and Doylestown exchanges.

7.
The Parties agree that the routes, the Uhlerstown exchange to Plumsteadville and Doylestown, qualify for EAS treatment under 52 Pa. Code § 63.74 (1) of the Commission’s regulations.

8.
In order to determine if the majority of Uhlerstown exchange customers are in favor of the implementation of EAS from the Uhlerstown exchange to Plumsteadville and Doylestown, a polling will be conducted of the Uhlerstown exchange customers in accordance with the Commission’s Regulation at 52 Pa. Code §63.75.  EAS from the Uhlerstown exchange to the Plumsteadville and Doylestown exchanges will be provided according to the terms of this settlement only if the Uhlerstown customer poll yields a positive result as defined by the Commission’s Regulation at 52 Pa. Code §63.75. 


9.
The contents and form of the customer letter and ballot to be used for polling purposes has been agreed upon by the Parties and is attached to and incorporated into this Joint Petition as Appendix A.  All ballots will be pre-addressed and stamped for return to the Commission. 


10.
The rate structure to be used in the poll shall be the Company’s rates as tariffed before the Commission at the time the poll is taken.  It is anticipated that the polling will take place after September 1, 2005 and that, therefore, polling will be based upon the rate bands in effect after September 1, 2005.


11.
CTCo agrees to give the OCA at least ten (10) calendar days’ notice of the date of mailing of the customer letter and ballot.


12.
If a customer in the Uhlerstown exchange claims not to have received a customer letter and ballot, a new letter and ballot will be provided to that customer; however, the timeframes for ballot return will not be extended and only one (1) ballot from each customer will be counted for purposes of the polling. 


13.
The customer ballots must be completed, signed by the person in whose name the CTCo account is billed, or a person authorized to handle the account, and returned to the Commission with a postmark date that is no later than thirty (30) days after the date of the mailing in order to be considered and counted as part of the polling process.  This postmark date will be clearly set forth in the letter that accompanies the ballot mailed to the customer.


14.
Within sixty (60) days of the date on which CTCo is advised that the customer balloting is positive, CTCo agrees to begin the facility work required to implement the EAS contemplated by this settlement.  Installation of all necessary facilities and the cut-over to toll-free calling from the Uhlerstown exchange to Plumsteadville and Doylestown will be completed within one hundred and twenty (120) days of the date on which the facility work was started, unless completion of the facility work is prevented within that time due to events or conditions not within the Company’s control.


15.
It is solely within CTCo’s discretion to determine what facility work will be required to effect the implementation of the EAS contemplated by this settlement.


16.
Any tariff filings required to implement the EAS contemplated by this settlement will be made by CTCo within 60 days of the date on which the Company is advised that the customer balloting is positive.  In no event will EAS be implemented until the Commission has approved the required tariff filings.  


17.
If the customer poll fails for EAS from the Uhlerstown exchange to Plumsteadville and Doylestown exchanges, the OCA agrees not to file any complaints with the Commission that request EAS on that route for a period of two (2) years from the date the Commission enters a final Order approving this Joint Petition.  Should such a complaint be filed within this two (2) year period, the Company may cite this settlement as grounds for dismissal of the complaint.

18.
Effective upon the Commission’s entry of a final, unappealable Order approving this Joint Petition without modification, the Formal Complaints filed by the OCA shall be considered withdrawn, with prejudice, and the Commission’s files in these matters shall be closed. 

19.
The OCA and the Company agree that this settlement will not be used or cited as precedent in any future case before the Commission, except as provided for in paragraph 17, above.  

20.
This Joint Petition is contingent upon the Administrative Law Judge recommending and the Commission adopting and entering an Order accepting the settlement set forth herein in its entirety and without modification.  The Parties agree to waive the filing of Exceptions to an Initial Decision of the Administrative Law Judge that recommends the Commission adopt this Joint Petition without modification.  

21.
The Parties agree that any Party shall have an opportunity to withdraw from the settlement set forth in this Joint Petition if the Administrative Law Judge recommends that the Commission enter a final Order adopting the Joint Petition but with modifications.  In that event, any Party shall give notice to the other Parties that it is withdrawing from this settlement.  Such notice must be in writing and must be given within ten (10) calendar days of the issuance of the Initial Decision of the Administrative Law Judge recommending entry of a Commission Order adopting this Joint Petition with modifications.  The consequences of any Party withdrawing from this settlement as set forth above is that all issues associated with the requests for EAS presented in these proceedings may be fully litigated before an Administrative Law Judge, unless otherwise stipulated between the Parties. 

22.
This settlement is made without admission against or prejudice to any factual or legal positions that any of the Parties have asserted or may assert in the event that the Commission does not enter a final, unappealable Order approving this Joint Petition without modification.  

23.
This Joint Petition is to be construed and enforced in accordance with the laws of the Commonwealth of Pennsylvania.

24.
This Joint Petition constitutes the entire agreement between the Parties in connection with the disputes raised in the OCA’s Formal Complaint and may only be changed by an agreement made in writing between and among all the Parties hereto, with approval of the Commission.

25.
This Joint Petition is binding upon the Parties hereto and their heirs, successors and assigns.

26.
The Parties agree that this Joint Petition may be signed in any number of separate counterparts and that, once signed by all Parties, all counterparts shall be considered as if contained in a single document.

WHEREFORE, intending to be bound by the terms of the settlement set forth herein, the Parties have set forth their signatures on the dates set forth below. 

Date:  ________________________________
_______________________________


Norman James Kennard, Esquire

Counsel for Commonwealth Telephone Company

Date:  ________________________________
_______________________________


Dianne E. Dusman, Esquire


Shaun A. Sparks, Esquire


Counsel for the Office of 


Consumer Advocate

Appendix A

____________, 20
COMMONWEALTH TELEPHONE COMPANY

Your Local Calling Area May Change

Please Read Carefully

To Our Uhlerstown Exchange Customers,

You may soon be able to call to Plumsteadville and Doylestown without incurring toll charges.  Please complete and send the short ballot enclosed.  Depending on the results of this poll, we may be able to offer you Extended Area Service (EAS) for an added monthly charge.  EAS increases your toll free area.

We are asking each of our Uhlerstown customers to vote by returning the enclosed ballot.  Your votes will help us find out if most of you want your toll-free service area to include New Florence.  You would be able to call to Plumsteadville and Doylestown (numbers starting with (215) 230, 262, 340, 345, 348, 489, 534, 589, 622, 759, 933 and (267) 221, 224, 247, 261, 327, 337, 614, 629, 864, 880, 883, 884, 885, 893, 895, 897, 898, 899, 935) without toll charges.

If we extend your toll-free calling area to include the Plumsteadville and Doylestown exchanges, the local service portion of your telephone bill will increase by $_____ per access line per month.  [INCREASE WILL BE BASED ON RATES IN EFFECT AT TIME OF POLLING]
How Do You Know If EAS Would Benefit You

· Check your long distance bill(s) to find out what you pay each month in toll charges to the Plumsteadville and Doylestown numbers listed above compare what you pay now to the monthly increase described above.

Details You Need to Know

· The person whose name is on the Commonwealth Telephone bill, or another person with permission to handle your account, must fill out and return the ballot.  We enclosed a postage-paid ballot addressed to the PUC for you to use.

· The Public Utility Commission (PUC) will count the ballots.

· Return the ballot on or before _______________, 2005.  The PUC will not count ballots postmarked after that date.

What Happens Next?

The PUC will grant EAS to Plumsteadville and Doylestown if:

· at least 50%  of the Uhlerstown customers vote by returning the enclosed ballot, and

● 
at least 50% of the returned ballots are in favor of EAS to Plumsteadville and Doylestown.

The results of this poll will determine whether Uhlerstown’s toll-free calling area will include Plumsteadville and Doylestown.  Commonwealth Telephone will notify you of the results of the poll by letter or bill insert.  If the vote is in favor of EAS to Plumsteadville and Doylestown, we will also notify you when EAS to Plumsteadville and Doylestown will start.







Sincerely,

 





Commonwealth Telephone Company

[REAR SIDE OF POSTCARD]


Extended Area Service Subscriber Poll

Uhlerstown Ballot



Please use a pen - mark only one box


YES – I want Extended Area Service and I am willing to pay more per access line per month to call Plumsteadville and Doylestown on a toll-free basis.




NO – I do not want Extended Area Service.  I prefer to pay toll charges when I call Plumsteadville and Doylestown and want my local calling area and monthly rate to stay the same.

Signature      ___________________  Date_______________________

Print Name_____________________ Telephone Number  _____________  

Docket No. C-20043751

[FRONT SIDE OF POSTCARD]


   Return Postage
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OFFICE OF CONSUMER ADVOCATE’S 

STATEMENT IN SUPPORT OF SETTLEMENT 

I. 
BACKGROUND

After investigation of the calling traffic data available to it and consultation with Commonwealth Telephone Company (CTCo) customers in the Uhlerstown exchange, the Office of Consumer Advocate (OCA) determined that CTCo’s Uhlerstown customers were entitled to Extended Area Service relief for their calls to Verizon Pennsylvania Inc.’s (VPA) Doylestown exchange. The Uhlerstown exchange is located in Bucks County, is in the “610” area code, and is comprised of numbers with the central office code of “294.”  In the interest of the Uhlerstown exchange customers of CTCo, the OCA filed the above-referenced Formal Complaint on September 23, 2004.


The Formal Complaint of the OCA alleged that CTCo’s local exchange service customers in the Uhlerstown exchange were receiving inadequate service in violation of Section 1501 of the Public Utility Code, 66 Pa.C.S. § 1501.    The OCA also alleged that CTCo’s online tariffs indicated that customers in CTCo’s Uhlerstown exchange could only call toll-free to three exchanges comprising a total of 10,801 to 20,000 access lines while the contiguous and geographically proximate Ferndale exchange may call toll-free to nine exchanges comprising a total of 60,001 to 100,000 access lines.  The OCA alleged that the residents, businesses, services, and other points of contact with the Doylestown exchange make up a substantial portion of the Uhlerstown community of interest.


CTCo and the OCA engaged in discovery and settlement discussions throughout the duration of this proceeding, and the Commission conducted two hearings on this matter in the Uhlerstown exchange on April 7, 2005.  The OCA served direct testimony in this matter on May 20, 2005, asserting that based upon available traffic data and the evidence adduced at the April 7, 2005 hearings, the Uhlerstown customers should have toll-free calling to both Doylestown and Plumsteadville, an intervening exchange.  

CTCo and the OCA now present this Joint Petition for Settlement of Formal Complaint to the Commission for approval.  

II.
TERMS AND CONDITIONS OF THE SETTLEMENT

The Joint Petition for Settlement of Formal Complaint provides for a complete resolution of this matter.  After consideration of all the available information, CTCo agreed to provide toll-free calling from its Uhlerstown exchange to VPA’s Doylestown exchange.  In addition, CTCo will provide toll-free calling to the intervening Plumsteadville exchange, which is geographically situated between the Uhlerstown and Doylestown exchanges.   Providing toll-free calling to intervening exchanges, or “leapfrog” exchanges, in cases such as this supports the Commission’s policy of developing orderly local calling areas.

The Uhlerstown customers will experience a slight increase in local service rates because of the proposed increase in the size of their local calling area.  The amount of this increase is to be determined after the Commission approves CTCo’s recently filed application for rate band consolidation.  In no event, however, will the increase exceed $0.70, and will most likely be less if the Commission approves CTCo’s proposed rate band consolidation, which the OCA does not oppose.  The proposed settlement agreement provides for a polling of the Uhlerstown customers on this increase in accord with the regulations of the Commission.  The parties have also included a proposed polling letter and ballot in this settlement, the form and general content of which have been used in previous Commission-approved Extended Area Service Polls.   

In addition, the terms of the settlement provide Verizon with a reasonable term in which to implement Extended Area Service after the Commission issues its final order approving this Settlement without modification.

III.
CONCLUSION
This Joint Petition for Settlement of Formal Complaint is in the best interest of all the Parties.  CTCo, the OCA, and the Commission need not invest substantial resources to formally litigate this matter because of this settlement.  In addition, the Uhlerstown consumers will obtain toll-free calling to Doylestown and Plumsteadville much sooner than if the Parties litigated this matter to its conclusion.  The terms and conditions of the Joint Petition for Settlement of Formal Complaint are in the public interest and should be approved.







Respectfully submitted,







_________________________







Dianne E. Dusman







Senior Assistant Consumer Advocate







Shaun A. Sparks







Assistant Consumer Advocate







Counsel for:







Irwin A. Popowsky







Consumer Advocate

Office of Consumer Advocate

555 Walnut Street 5th Floor, Forum Place

Harrisburg, PA 17101-1923

(717) 783-5048

Dated: July 8, 2005
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STATEMENT OF COMMONWEALTH TELEPHONE COMPANY

IN SUPPORT OF JOINT PETITION FOR SETTLEMENT 

OF FORMAL COMPLAINTS

________________________________

Commonwealth Telephone Company (“CTCo” or “Company”) hereby sets forth its Statement in Support of the settlement reached between the parties in the above-captioned matter.  For the reasons set forth in this Statement in Support, CTCo submits that approval of the settlement currently before Your Honor is in the public interest.


Central to this settlement, and important to the parties during the negotiations, is to fairly and reasonably balance the interests of those that are or will be affected.  CTCo believes the instant agreements reached among the parties accomplish this goal.  Specifically, the customers of the Uhlerstown exchange will receive a larger local calling area, thereby reducing the total charges they pay for toll calls.  

Through the customer balloting process, every CTCo customer in the Uhlerstown exchange will have a voice in deciding whether the proposed EAS actually goes into place.  Through the filing of the Joint Petition For Settlement Of Formal Complaint, CTCo and the OCA are requesting permission from Your Honor and the Commission to present that settlement to the people of the Uhlerstown exchange for balloting.  If Your Honor and the Commission approve the settlement, a customer ballot that is identical to that set forth in the Commission’s Regulations and used in other EAS cases will be mailed to every CTCo customer within the Uhlerstown exchange.  

The ballot (and the accompanying customer information letter) attached to the Settlement spells out the terms under which the EAS will be offered – including the changes to be made in the local calling area and the increase in rates that will be experienced if the EAS becomes effective.  In this way, Uhlerstown exchange customers will have an opportunity to make an informed decision on whether they are willing to pay an additional fee in order to have a wider local calling area.  Like other EAS cases, the requested EAS will become effective only if 50% of the customers return these ballots, and only if 50% of the returned ballots vote in favor of the EAS.
  


The Commission actively encourages settlements.  CTCo submits that settlements are appropriate where the settlement eliminates the time and effort of litigation for not only the parties but also for the Commission and its staff.  


CTCo supports the settlement agreed to by the parties to this proceeding and respectfully requests that Your Honor and the Commission adopt the Joint Petition in Settlement of Formal Complaints in its entirety.

Respectfully submitted, 

_________________________________

Norman J. Kennard

Hawke McKeon Sniscak & Kennard LLP

100 North Tenth Street

PO Box 1778

Harrisburg, PA  17105-1778

(717) 236-1300

Attorney for Commonwealth Telephone Company

Dated:  July 20, 2005

� 	The filed Joint Petition for Settlement, the Statement of CTCo in Support of the Joint Petition and the OCA’s Statement in Support of Settlement are attached. 


� This Regulation requires that at least 50% of the customers in the Uhlerstown exchange must return their ballots and, of those ballots returned, at least 50% of the customers must vote in favor of the EAS in order for the balloting to be considered “positive.”


� To prevent any appearance of impropriety, the ballots will be returned to and counted by a division of the Commission. 
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