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INITIAL DECISION

Before

Marlane R. Chestnut

Administrative Law Judge

HISTORY OF THE PROCEEDING

On March 23, 2004, Philadelphia Gas Works (PGW or Complaint Appellant) filed a formal Complaint with the Pennsylvania Public Utility Commission (Commission) as an appeal of a decision of the Commission’s Bureau of Consumer Services (BCS) at BCS #01745775 dated January 7, 2005 which concerned an informal complaint filed against PGW by Delores Enix (Ms. Enix or respondent) on August 12, 2004.  In that decision, BCS had treated Ms. Enix as a residential customer, and directed that she pay $1,000.00 to have service restored, and thereafter pay a regular budget amount of $714.00 plus $40.00 on an arrearage of $2,517.90 (as of January 3, 2005).

PGW raised two issues in its Complaint.  First, PGW asserted that the balance of $2,517.90 considered by BCS was incorrect.  The balance at that time for the account was actually $31,329.82.  PGW explained that the Ms. Enix is a landlord and owner of the property at the service address (762 S. 51st Street, Philadelphia PA 19143), which consists of six apartments separately metered for cooking gas and hot water heating service.  Ms. Enix is the customer of record for Account #119319067, a landlord/tenant heating account that serves all six apartments, four of which were occupied.  PGW claims that as Ms. Enix is the customer of record for the account, she should be liable for the balance accrued for service billed to that account.  The second issue raised by PGW as New Matter is its contention that subsequent to the termination of service, PGW investigators, acting on a tip, discovered evidence of meter tampering.  PGW requested that the Commission be permitted to bill Ms. Enix for the unauthorized gas service.  Finally, PGW noted that Ms. Enix is no longer a heating customer.  Attached to the Complaint were Exhibit A (a utility service agreement note screen showing that the service provided was classified as G9-GS, Commercial Heat and Domestic, General Service, relating to the heating account), Exhibit B (the BCS decision, dated January 7, 2005) and Exhibit C (a note screen relating to the unauthorized service).
No answer was filed to the Complaint.  Therefore, pursuant to 52 Pa. Code §5.61(c), respondent Enix is deemed to be in default, and the relevant facts stated in the Complaint are deemed admitted. 

By Hearing Notice dated June 16, 2005, an initial hearing was scheduled for August 2, 2005, and the case was assigned to me.  As is my customary practice, I issued a Prehearing Order dated June 21, 2005.  The Prehearing Order directed the parties to comply with various procedural requirements.  

The hearing convened as scheduled at 10:00 a.m. on August 2, 2005.  Complaint Appellant was present with counsel and one witness (Linda Pereira, Senior Customer Review Officer) who sponsored five exhibits, all of which were admitted into the record.  Ms. Enix testified, but sponsored no exhibits.  

As explained below, there is no question that Complaint Appellant PGW amply met its burden of proof.  The outstanding balance to be paid by Ms. Enix is $36,116.77, which includes charges of $4,911.92 for unauthorized service provided from September 22, 2004 through January 25, 2005.
FINDINGS OF FACT

1.
The Complaint Appellant in this proceeding is Philadelphia Gas Works, which from September 1988 through May 24, 2004 provided gas heating service to 762 S. 51st Street, Philadelphia, PA  19143.

2.
The respondent in this proceeding is Delores Enix, who lives in and owns the apartment building at 762 S. 51st Street, Philadelphia, PA  19143.

3.
Ms. Enix is the customer of record for Account #119319067, a landlord/tenant heating account that serves all six apartments, four of which are occupied.

4.
As shown on PGW Exh. 1, page 8, Ms. Enix has an extremely poor payment history.  In fact, no payments at all were made during the period September 1, 2001 through March 19, 2003.  Since then, irregular payments were made until April 26, 2004, when the last payment ($500.00) was received by PGW.

5.
Ms. Enix has defaulted on at least four BCS decisions (the decision which is the subject of this Complaint at #01745775 dated January 7, 2005, a decision at #1440984 dated September 5, 2003, a decision at #0989904 dated February 10, 2003 and a decision at #0925215 dated August 14, 2001) as well as various payment agreements with PGW.
6.
As shown on PGW Exh. 1, page 1, the final balance on the account is $35,116.77, which includes $4,911.92 for unauthorized service consumed during the period September 22, 2004 through January 25, 2005.

7.
As shown on PGW Exh. 1, page 2, service was terminated for nonpayment on May 24, 2004 by locking the meter.

8.
As shown on PGW Exh. 1, pages 3 and 10, no usage was registered after May 24, 2004 through September 21, 2004.  Sometime between September 22, 2004 and October 4, 2004 usage began to be registered. 
9.
PGW Exh. 1, pages 5-8, are a billing history showing that since February 18, 1999, all billings have been based on actual meter readings.

10.
PGW Exh. 1, pages 11 and 12, are the billing history relating to the period September 22, 2004 through January 25, 2005, showing unauthorized usage based on actual meter reading, and no payments received.

11.
PGW Exh. 2 is the incident report filed by PGW’s Revenue Protection Meter Investigation Unit Team, admitted into the record as a business record.  As shown on page 11 of this exhibit, PGW became aware in January 2005 that usage was being registered on this account.  The investigators went to the property on January 25, 2005 and were admitted by Ms. Enix.  They found that the meter had been tampered with, and that the meter had been supplying a 210,000 BGTU Burnham Heater which demonstrated four hazardous conditions (defective roll out switch, draft still switch, Aqua stat Relay switch was jumped out, and carbon was seen on the burners).  The investigators terminated service by removing the meter and plugging the intake/outlet.  Ms. Enix refused to sign the Hazard Tag.
12.
Ms. Enix is no longer a customer of PGW.  Heating service to all the apartments is provided by PECO through baseboard heaters.

13.
PGW Exh. 3 consists of photographs of the heater and meter, showing the tampering and unsafe conditions.

14.
PGW Exh. 4 consists of customer contacts note screens, showing the prior BCS payment arrangements and PGW payment agreements.
15.
PGW Exh. 5 is the BCS decision at #01745775 dated January 7, 2005.
DISCUSSION

The Public Utility Code, 66 Pa.C.S. §332(a), places the burden of proof upon the proponent of a rule or order.  As the proponent of a rule or order, Complaint Appellant PGW has the burden of proof in this matter pursuant to 66 Pa.C.S. §332(a).

A public utility is entitled to full payment (at the currently approved tariff rate) for service provided to customers.  Scaccia v. West Penn Power Co., 55 Pa.P.U.C. 637 (1982); Kea v. Peoples Natural Gas Co., 60 Pa.P.U.C. 215 (1985); Mill v. Pa. Public Utility Comm’n, 447 A.2d 1100 (Pa.Commw. 1982).
All customers, regardless of financial means, have an obligation to pay for utility service.  Otherwise, customers’ unpaid bills are included in the utility’s uncollectibles expense and ultimately paid by the remaining ratepayers.  Cf., Bolt v. Duquesne Light Co., 66 Pa.P.U.C. 463 (1988).

It must be remembered that a payment arrangement, which prevents service termination so long as it is complied with, is not a right but a privilege.  Mandell v. Duquesne Light Company, Docket Number C-20030234, Commission Opinion and Order adopted March 4, 2004, entered March 17, 2004.

There is no question that the Complaint must be sustained.  PGW presented ample evidence to establish that the final balance on Account #119319067, for which Delores Enix is the sole customer of record, is $36,116.77.  The balance accrued in two ways:  First, it developed as the result of Ms. Enix’s appalling history of non-payment, for service rendered through May 24, 2004, when the service was terminated for non-payment.  This was not contested by Ms. Enix.  The second portion ($4,911.92) developed as the result of the theft of service that occurred from September 22, 2004 through January 25, 2005.  I do not find convincing Ms. Enix’s testimony that the meter tampering was done without her knowledge by the workmen who were installing the baseboard heater.  She is not only the owner of the property; she actually lives there and was aware that gas heating service was being provided.  Yet, she made no attempt at payment.  Her attitude is even more unreasonable when I consider the many ratepayers, in challenged economic circumstances themselves, who struggle to pay their own bills and now must pay not only for Ms. Enix’s usage but the carrying charges associated with loaning her the money (interest-free to Ms. Enix) to pay off her debt to PGW in the event a payment arrangement is ordered.

To allow her another payment arrangement, as directed by BCS, would be a fruitless exercise.  As the Commission has recognized in numerous cases, there are times when it simply is not appropriate to permit a customer in arrears to have a payment arrangement, but rather should be required to pay the entire debt.  See, e.g., Slomnicki v. Duquesne Light Company, Docket No. C-00992398 (Commission Order entered November 18, 1999); Palmer v. Bell Atlantic-Pennsylvania, Inc., Docket No. C-00981197 (Commission Order entered June 24, 1999); Coppola v. PECO Energy Company, Docket No. C-00970688 (Commission Order entered October 6, 1998); and Segan v. PECO Energy Company, Docket No. C-00967954 (Commission Order entered April 28, 1997).

There is another reason why a payment arrangement should not be permitted.  Ms. Enix is no longer a customer of PGW; therefore, the entire final balance on her account is due.  Beery v. PECO Energy Company, Docket Number C-00968835, Final Order entered August 12, 1997; Jordan v. Duquesne Light Company, Docket Number C-00968567, Opinion and Order entered September 16, 1997.  
The Complaint filed by PGW is sustained.  Therefore, Delores Enix shall pay to PGW the entire final balance on Account #119319067 within thirty (30) days of entry of the Final Commission Order in this proceeding.
CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and the subject matter in this proceeding.

2.
Pursuant to 66 Pa.C.S. §332(a), the burden of proof in this proceeding is upon Complaint Appellant.

3.
Complaint Appellant Philadelphia Gas Works amply sustained its burden of proof in this case.
4.
The BCS decision at #01745775 dated January 7, 2005 did not reflect the correct balance owed by Delores Enix for account #119319067.
5.
Delores Enix is liable for gas heating service provided without authorization during the period September 22, 2004 through January 25, 2005.

6.
The final balance of $36,116.77 is correct.
7.
It is just, reasonable and in the public interest to require payment of all arrearages within thirty (30) days of the Commission’s final order in this proceeding. 

ORDER

THEREFORE,

IT IS ORDERED:

1.
That the Complaint of Philadelphia Gas Works against Delores Enix at Docket Number F-01745775 is sustained;
2.
That within 30 days of the entry of the Commission’s final order, Delores Enix shall pay to Philadelphia Gas Works by cash, money order or certified check the amount of $36,116.77.
3.
That the record at Docket Number F-01745775 be marked closed.

	Date:
	August 8, 2005
	
	

	
	
	
	Marlane R. Chestnut
Administrative Law Judge





�	This decision found no violation on the part of PGW.


�	With the agreement of PGW, Chapter 14 of the Public Utility Code, 66 Pa.C.S.A. §1401 et. seq., is not being applied in this proceeding for two reasons:  (1) Ms. Enix is no longer a customer; and (2) when she was a customer, it was as a commercial account.  
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