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HISTORY OF THE PROCEEDINGS


On February 10, 2005, Thomas C. Pelchat (the Complainant) filed a Formal Complaint with the Pennsylvania Public Utility Commission against PECO Energy Company (the Respondent) alleging that the Respondent had incorrectly billed him and that it sold his account to a collection agency.  He asked that the Commission relieve him of paying this incorrect bill.    


On March 14, 2005, the Respondent filed an Answer denying the material allegations of the Complaint.  It stated that it did not have any records of the Complainant’s service termination in September 1997, that it learned of this termination when a new customer requested service in her name on January 2, 2001, and that, as a result, the Complainant’s account was finalized on January 19, 2001, which amounted to $2,751.76.  It also stated that on July 5, 2002, it notified the Complainant that his account was sold to a collection agency.


By Hearing Notice dated April 29, 2005, the parties were notified that an Initial Hearing in this case was scheduled for the afternoon of May 31, 2005 in Philadelphia.  The Hearing Notice notified the parties that the hearing in this matter was one of several scheduled for that afternoon and that all parties should expect to be present in the hearing room until their case was called.  


A Prehearing Order was issued, stating the date and time of the scheduled hearing and advising the parties that the case could be dismissed if they failed to obtain a continuance and failed to appear for the hearing.  The Prehearing Order also advised the parties of applicable procedural rules.  Before the hearing, the Complainant requested to participate in the hearing by telephone because, at present, he lives in Massachusetts.  


On the day of the hearing, the Complainant’s case was called.  The Complainant proceeded unrepresented.  Lisa A. Lutz, Esquire, appeared on behalf of the Respondent, presented the testimony of one witness and introduced three exhibits which were admitted into the record.



Toward the end of the hearing, the Complainant asked to be allowed to submit a late-filed exhibit relating the Philadelphia real estate transaction which might reveal the Complainant’s giving notice of service discontinuance to the Respondent.  On June 17, 2005, I received this exhibit which will be marked as Exhibit C-1 and admitted into the record.  The record closed at the receipt of Exhibit C-1 on June 17, 2005 (time stamp on the envelope).

FINDINGS OF FACT


1.
The Complainant was a customer of  the Respondent and took service at 116 W. Allens Lane, Philadelphia, Pennsylvania.  His account number (the last four digits) was 1629.  He complained that the bills issued by the Respondent between August 19, 1997 and January 19, 2001 were incorrect (N.T. 11; PECO Exhibit 1).


2.
On January 20, 1998, the Respondent was notified of the Complainant’s petition for bankruptcy filed at Docket No. 13-98-10755.  The Complainant’s account (the last four digits No. 1637) was then established and its balance was $388.38 at the time of this petition (N.T. 11, 12; PECO Exhibit 1).


3.
The Complainant’s bankruptcy petition was dismissed and the account balance was restored (N.T. 5, 11, 12).  


4.
On October 8, 1998, the Complainant came to the Respondent’s office and met with Lyssett Ortiz to review the Complainant’s payment agreements (N.T. 14; PECO Exhibit 3).


5.
On December 2, 1998, the Complainant called the Respondent’s employee, Jean R. Smith.  At the end of this call, the Respondent’s employee sent the Complainant a Medical Certification Form (N.T. 14; PECO Exhibit 3).


6.
On December 1, 2004, the BCS issued an informal decision finding that the Complainant was responsible for the final balance of $2,751.76 (N.T. 14, 15; PECO Exhibit 2).


7.
The Complainant’s gas service was terminated on January 19, 2001 because a new customer asked that the service be placed in the customer’s name (N.T. 15).
DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).



Under these principles the Complainant, as the party seeking relief, has the burden of proof.  In the context of a billing dispute such as this, the Complainant has the burden of proving by a preponderance of the evidence that he moved out of his old residence at 116 W. Allens Lane, Philadelphia, Pennsylvania in 1997, that he complied with the 7 day notice requirement, but that the Respondent still billed him and sold his account to a collection agency.  



The Complainant testified that he moved out of his residence at the W. Allens Lane address in 1997 when his electricity was shut off for non-payment, that he then moved to Florida in that year, having the impression that his electricity would never be turned back on, but that the Respondent continued to bill him and then sold his account to a collection agency.  



The Respondent testified that it never shut off service to the Complainant or visited his home in 1997 (N.T. 12, 13) and that on October 8 and December 2, 1998, a year after the alleged shut-off, the Complainant still had contacts with its employees to discuss about payments and a possible filing of a medical certification.  



In part, Section 56.16 of the Commission’s regulations, 52 Pa. Code §56.16, provides:

   (a)  A ratepayer who is about to vacate premises supplied with utility service or who wishes to have service discontinued shall give at least 7 days notice to the utility and a nonratepayer occupant, specifying the date on which it is desired that service be discontinued.  In the absence of a notice, the ratepayer shall be responsible for services rendered.



These provisions, in mandatory terms, provide that a ratepayer who is about to vacate a house or who wishes to have service discontinued must give at least 7-days notice to a utility specifying the date on which the service is terminated, and that failing to give the utility of this date makes the ratepayer responsible for the service rendered.


The Complainant testified that when he moved to Florida, he had the impression that his electricity would never be restored, but testified that he had given the discontinuance notice above to the Respondent.  In support of this proposition, the Complainant submitted, as Exhibit C-1, a deed which set forth the names of the grantor and grantee involving the transfer of the property at 116 W. Allens Lane, Philadelphia, that occurred in 2000, and a Civil Docket Report on a Mortgage Disclosure filed by Norwest Mortgage, Inc. against the Complainant on July 14, 1997.  A careful review of these documents indicates that nothing contained in them would reveal the notice required under 52 Pa. Code §56.16.



Therefore, I conclude that the Complainant has failed to carry his burden of proof.



Further, the Complainant’s service was terminated on January 19, 2001.  When a Complainant is no longer a utility customer, the Complainant is required to pay the entire amount due and owing.  Bollinger v. Duquesne Light Co. and The Peoples Natural Gas Co., Opinion and Order entered April 29, 1998 at Docket No. Z-00377307.
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this proceeding.  66 Pa. C.S. §701.



2.
When a Complainant is no longer a utility customer, the Complainant is required to pay the entire amount due and owing.  Bollinger v. Duquesne Light Co. and The Peoples Natural Gas Co., Opinion and Order entered April 29, 1998 at Docket No. Z-00377307.  
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the Formal Complaint filed by Thomas C. Pelchat against PECO Energy Company at Docket No. F-01758935 is dismissed for failure to carry his burden of proof.


2.
That Thomas C. Pelchat shall pay PECO Energy Company the entire balance due and owing.
Date:  August 22, 2005



____________________________________








Ky Van Nguyen








Administrative Law Judge
� 	Section 332(a) of the Public Utility Code provides:





	“(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.
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