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HISTORY OF THE PROCEEDING



On August 23, 2004, Dawn S. Johnson (“Johnson” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against the Philadelphia Gas Works (“PGW” or “Respondent”) alleging the following:  that her gas bill is $7,706; that she and her child are the only occupants of the apartment; that she has only been at this address for six years; that two people should not generate a bill that exceeds $1,000 a year.  The Complainant wants the Commission to conduct an investigation. 



The Respondent, through its counsel, filed an answer on September 22, 2004.  In its Answer, the Respondent averred that the Complainant became the customer of record at the 4803 Walnut Street service address effective June 2, 1998.  The Respondent admitted that it was not able to read the Complainant’s meter initially.  The Respondent indicated that the Complainant received estimated bills until July 2001.  An automated meter reading device was installed in July 2001.  The Respondent billed the Complainant $2,999.51 for previously unbilled service.  The Respondent referred to a Bureau of Consumer Services decision, dated March 21, 2003, which provided relief to the Complainant in the form of a waiver of late payment fees and a credit and instructed the Complainant to pay her current bill plus $80 a month on the account balance.  The Respondent visited the Complainant’s property on September 20, 2004 and performed a piping and meter trace.  No foreign load was found.



A telephonic hearing was held in this matter on January 20, 2005 with Administrative Law Judge Cynthia Williams Fordham as the presiding officer.  The Complainant, Dawn S. Johnson, testified in support of the complaint and sponsored nine exhibits - Complainant’s Exhibit 1 - PGW bills from 06/02/1998 to 01/10/05; Complainant’s Exhibit 2 -Payments to PGW from 06/02/1998 to 01/10/05; Complainant’s Exhibit 3 - PGW Transactions 06/02/98 to 01/10/05; Complainant’s Exhibit 4 - Complainant’s check dated February 3, 2001 to PGW; Complainant’s Exhibit 5 - Complainant’s October 16, 2003 check to PGW marked void and an after school program receipt; Complainant’s Exhibit 6 - Complainant’s bill from PFCU VISA, a receipt from Mango & August Real Estate and a check to PGW dated September 5, 2003; Complainant’s Exhibit 7 - Complainant’s pay stubs from the City of Philadelphia for 12/10/04 and 01/07/05; Complainant’s Exhibit 8 - Camp 2000 Summer Program Weekly Payment Schedule; and Complainant’s Exhibit 9 - Sallie Mae Servicing-student loan.  Laureto A. Farinas, Esquire, represented the Philadelphia Gas Works.  The Respondent presented one witness, Eloise Carnell, a customer review officer for the Respondent, who sponsored seven exhibits - PGW Exhibit 1 - History Request Report for 06/2/1998 to 01/13/05; PGW Exhibit 2 -Payment Summary for 01/01/1996 to 01/13/2005; PGW Exhibit 3 - Premise Billing History for 03/17/03 to 10/14/03; PGW Exhibit 4 - Monthly Gas Usage Analysis; PGW Exhibit 5 - High bill Complaint records including 09/20/04 field visit report; PGW Exhibit 6 - Customer Contact Screens June 2002 to January 2005; and PGW Exhibit 7 - BCS decision dated March 12, 2003.


The record was held open for the Respondent to submit information about the Complainant’s payment of $650.76 in February 2001 (Tr. 47, 91; PGW Ex. 8).  The Respondent’s attorney, with cover letter dated January 25, 2005, submitted a two-page exhibit which was marked PGW Exhibit 8 (Tr. 47, 91).  The exhibit consisted of a one-page written explanation of how the February 7, 2001 payment was distributed and a copy of two note screens from the Respondent’s billing system.  The Complainant was given until February 11, 2005 to file objections.  No objections were filed.  


Since the Complainant did not object to the admission of PGW Exhibit 8, it is entered into evidence as a late-filed exhibit pursuant to 52 Pa. Code §5.404 (a).  


The record in this case consists of a 96-page transcript and seventeen exhibits.  The record in this case closed on February 24, 2005.
FINDINGS OF FACT



1.
The Complainant is Dawn Shanae Johnson, 4803 Walnut Street, 2nd floor

Philadelphia, Pa. 19139.



2.
The Respondent in this proceeding is Philadelphia Gas Works.



3.
The Complainant moved to the Walnut Street apartment on May 15, 1998 (Tr. 8).



4.
The Complainant and her 8 year old daughter live in the Walnut Street apartment (Tr. 5). 



5.
The Complainant works for the City of Philadelphia.  Her monthly gross income is $2,656.70 a month (Tr. 17, 18, 32, 44; C. Ex. 7).


6.
The Complainant has a residential gas account with the Respondent (Tr. 5, 44; C. Ex. 1; PGW Ex. 1). 



7.
The Complainant has a large two bedroom apartment with a living room, dining room, kitchen and patio.  The bedrooms are 10 feet x 12 feet, the living room is 17 feet x 15 feet, the dining room is 12 feet x 10 ½ feet.  She has eight radiators (Tr. 29).



8.
The Complainant has the following gas appliances:  stove, hot water heater and heater.  The Complainant’s clothes dryer has been inoperable since February 2004 (Tr. 29, 30; PGW Ex. 5, p. 5, PGW Ex. 6).



9.
The gas meter for the Complainant’s apartment is in the basement of her building (Tr. 27). 



10.
There is a beauty shop salon on the first floor of the building where the Complainant lives (Tr. 27; PGW Ex. 5, p. 5, PGW Ex. 6).



11.
Between June 1998 and July 2001, the Respondent sent the Complainant thirty-nine consecutive estimated bills (Tr. 7, 8, 48; C. Ex. 1; PGW Ex. 1). 



12.
The Complainant was in the Respondent’s Customer Responsibility Program (“CRP”) from July 1999 to April 3, 2002 (Tr. 82-83; PGW Ex. 1).


13.
When the Complainant was in CRP, her monthly payment was $80.00 (Tr. 45, 46, 51, 52; PGW Ex. 1, 8).



14.
On July 17, 2001, the Respondent removed the Complainant’s meter and installed an automatic meter reading device (“AMR”), meter #1550780 ERT#1423671.  The removal reading was 7387.  The newly installed meter was set to 0000 (Tr. 50; PGW Ex. 1, 5). 


15.
On July 17, 2001, the Respondent sent the Complainant a make-up bill which indicated that she was being charged for 2,245 ccfs of previously unbilled usage.  The bill was for $2,991.00 (Tr. 50; C. Ex. 1; PGW Ex. 1).



16.
Since the Complainant was in CRP at the time, she was asked to pay her CRP payment of $80 in July 2001 (Tr. 51, 52; PGW Ex. 1).



17.
All of the Complainant’s bills after August 2001 are based on actual readings (Tr. 62, 63; C. Ex. 1, 3; PGW Ex. 1).



18.
When the Complainant was in CRP, $876.00 was placed in frozen arrears (Tr. 40; PGW Ex. 1, 8).



19.
The Complainant was removed from CRP on April 3, 2002 (Tr. 82-83; PGW Ex. 1).



20.
The Bureau of Consumer Services decision, dated March 12, 2003, required the Complainant to pay her current bill or her budget bill plus $80 a month on the account balance.  The Respondent was required to reduce the rebilled amount by 20 percent or $599.90.  The Respondent was instructed that it could not assess late payment charges on the rebilled amount (Tr. 24, 25, 69, 70; PGW Ex. 5, 6, 7). 



21.
The Complainant paid her current bill plus $80 on the outstanding balance from June 2003 through November 2003.  After November 2003, the Complainant did not comply with the Bureau of Consumer Services decision (Tr. 10, 70; PGW Ex. 1, 2). 



22.
The Complainant filed a high bill complaint with the Respondent concerning the make up bill for $2,991.00 and other bills that she considered high (Tr. 9, 22; PGW Ex. 1, 5).


23.
Dennis M. Pollock of the Respondent’s Dispute Resolution Unit conducted a high bill investigation in April 2004.  He reviewed the Complainant’s account and completed a gas usage analysis (Tr. 23, 60, 61; PGW Ex. 5, p. 1). 



24.
By correspondence dated May 3, 2004, Mr. Pollock informed the Complainant that the Respondent found her bill to be correct as rendered (Tr. 63; PGW Ex. 5 p. 4).


25.
On September 20, 2004, a field visit was made to the Complainant’s residence to conduct a trace and meter piping for second floor meter #1550780, ERT#14236571.  The meter reading was 4402 ccfs.  The investigator determined that the Complainant’s meter was only supplying gas to the house heater, automatic water heater and gas range for the second floor.  It was noted that the beauty shop on the 1st floor of the Complainant’s building has a meter which supplies gas to the house heater and automatic water heater for the first floor (Tr. 27, 28, 63-65; PGW Ex. 5, pp. 5, 6; Exhibit 6, p. 1).


26.
The Complainant made five payments in 1998 for a total of $281.36.  She made three payments in 1999 for a total of $224.00.  The Complainant made two payments in 2000 for a total of $550.00.  She paid the Respondent $825.76 in two payments in 2001.  The Complainant made nine payments in 2002 for a total of $1,394.00.  She made six payments in 2003 for a total of $902.64.  She made five payments in 2004 for a total of $565.00.  She paid the Respondent $150 on January 4, 2005.  The Complainant made thirty-two payments totaling $4,892.76 (Tr. 56, 57; C. Ex. 2; C. Ex. 3; PGW Ex. 1, 2).


27.
On February 7, 2001, the Complainant sent the Respondent a check for $650.76.  The Respondent applied $320.00 to the Complainant’s outstanding balance to cover four delinquent CRP payments.  The Respondent designated $253.76 to cover portions of previously missed CRP payments and $77.00 to reduce the frozen arrears (Tr. 6, 11, 12, 13, 28, 29, 44-47; C. Ex. 3, p. 3; C. Ex. 4; PGW Ex. 1, 8).



28.
The Complainant made her October 14, 2003 payment by credit card.  The amount of the payment was $126.61 (Tr. 29; C. Ex. 5; PGW Ex. 1, 6).


29.
At the time of the hearing, the Complainant’s budget bill was $156 (Tr. 70; PGW Ex. 1).


30.
At the time of the hearing, the Complainant’s balance was $8,714.35.  After the Respondent waived the late charges in the amount of $1,118.23, the balance was $7,600.52 (Tr. 71; PGW Ex. 1).
DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C.S. §704.  The term “substantial evidence” has been defined by various Pennsylvania courts as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).

Estimated bills



The Complainant testified that she moved into the Walnut Street apartment on May 15, 1998 (Tr. 8).  She said that she received estimated bills from 1998 through 2001 for a total of 39 months (Tr. 7, 8; C. Ex. 1).  


Eloise Carnall, the Respondent’s witness, testified that the Respondent took an initial meter reading of 1654 on June 2, 1998 (Tr. 49).  She admitted that the Respondent sent the Complainant estimated bills for 39 months (Tr. 48).  When the meter was exchanged on July 17, 2001, the index was 7387 ccfs
.  Prior to the meter exchange, the last estimated reading was at 5142 ccfs (Tr. 50).  Therefore, the Respondent underestimated the Complainant’s usage (Tr. 50). 



The parties agree that the Complainant’s meter is in the basement of the building where she lives (Tr. 27).  The Complainant stated that the law required the Respondent to read her meter twice every 6 months.  



The Complainant is referring to 52 Pa. Code §56.12.  The general rule is that a utility shall render bills based on actual meter readings.  If the utility personnel are unable to gain access, a utility may estimate the bill if the utility obtains an actual meter reading or ratepayer supplied meter reading every 6 months and obtains an actual meter reading at least every 12 months.  52 Pa. Code §56.12 (4) (ii) and (iii).  However, the Respondent was not under the Commission’s jurisdiction until July 2000.  Section 2212 (b) of the Natural Gas Choice and Competition Act, 66 Pa. C. S. §2212 (b).  Furthermore, certain regulations did not apply to the Respondent until after its restructuring filing was completed.  Section 2212 (d, g) of the Natural Gas Choice and Competition Act, 66 Pa. C. S. §2212 (d, g).  Therefore, the Complainant has failed to show that the Commission’s regulation applied to the Respondent between June 1998 and July 2001. 


Nevertheless, the Bureau of Consumer Services provided monetary relief for the Complainant since she received estimated bills for thirty-nine months.  Consequently, the Complainant is not entitled to additional relief for this issue.

High bill complaint



The Complainant complained that her bill was $7,706.00.  She filed a complaint with the Respondent’s high bill department in 2001 when she received a bill for $2,991.00 (Tr. 5, 9; C. Ex. 2).  She went to the Respondent’s office at 5230 Chestnut Street in February 2002 (Tr. 22).  After she did not get a response, she contacted the Public Utility Commission (Tr. 22).  



The Complainant said that the Respondent sent a representative to her house while she was at work (Tr. 23).  The investigator attributed the high bills to her apartment sized dryer (Tr. 23).  



When the Respondent installed the automatic meter reading device (“AMR”), it sent the Complainant a make-up bill due to the underestimated bills (Tr. 50).  The actual meter reading on July 17, 2001, the day the meter was removed, was 7,387 ccfs.  The Respondent deducted the last estimated reading of 5142 ccfs to determine that the Complainant had used 2,245 ccfs additional ccfs (Tr. 50; PGW Ex. 1).  The make-up bill, dated July 17, 2001, was for $2,999.51 (Tr.50; PGW Ex. 1).  



The Complainant was in the Customer Responsibility Program (“CRP”) from July 1999 to April 3, 2002 (Tr. 82-83; PGW Ex. 1).  The Complainant’s CRP payment was $80.00 (Tr. 82; PECO Ex. 1).  Therefore, when the July 17, 2001 make-up bill was issued, the Complainant was asked to pay $80.00 (Tr. 51; PGW Ex. 1). 



Ms. Carnall testified that she prepared a month to month history of usage at the premises after the AMR was installed (Tr. 52-55; PGW Ex. 4).  She explained that she compared the cubic feet per degree day.  A degree day is an index of energy consumption for heating.  It indicates the number of degrees the average temperature drops below 65 degrees.  Cubic feet per degree day refers to the cubic feet of gas used for each degree day (Tr. 54; PGW Ex. 4).  In addition, she provided a monthly comparison for 2003 and 2004 (Tr. 54; PGW Ex. 4).  She noted that the Complainant’s usage decreased in 2004 (Tr. 55, 61; PGW Ex. 4).


There were two high bill investigations.  Dennis Pollock, the representative who performed the high bill investigation in April 2004, noted that an automatic meter reading device had been installed and prepared a usage analysis (Tr. 60, 61; PGW Ex. 5).  He mentioned that the Complainant’s usage had decreased (Tr. 61; PGW Ex. 5).



Mr. Pollock sent the Complainant a letter, dated May 3, 2004, letter explaining his findings (Tr. 63: PGW Ex. 5).  


After the formal complaint was filed, another field investigation was conducted in September 2004.  This investigator traced the meter lines and piping to specific appliances in the Complainant’s building.  The investigator found that the Complainant’s meter was supplying gas to the house heater, automatic water heater and gas range for the second floor (Tr. 64; PGW Ex. 5, p. 5, PGW Ex. 6).  The first floor meter was supplying gas to the house heater and the automatic water heater for the first floor (Tr. 64; PGW Ex. 5, p. 5).  He did not find any foreign load (Tr. 65; PGW Ex. 5, p. 5).  


The Complainant denied using the amount of gas that the Respondent claims she uses.  She testified that she and her daughter are not home during the day and that four nights a week they are out for 2 ½ hours (Tr. 5).  She testified that she turns her heat to 71 or 72 degrees and she turns it down to 68 degrees when she is leaving home (Tr. 31). She has a large two bedroom apartment with a patio (Tr. 29).  There are eight radiators in her apartment (Tr. 29).  She stated that she has gas heat, a gas range, gas hot water heater and a gas clothes dryer (Tr. 24, 30, 31).  However, she testified that the clothes dryer has not worked since February 2004 (Tr. 30).  


She attributes the high bill to paying for gas used by the first floor hair braiding salon (beauty shop) and interest and finance charges on the $2,991 make-up bill (Tr. 10, 23).  However, the Respondent installed an automatic meter reading device (“AMR”) in July 2001 (Tr. 14; PGW Ex. 1).  Therefore, all of the bills after the installation are based on actual readings (Tr. 14, 15; PGW Ex. 1). 



A review of the estimated usage and the Complainant’s actual consumption over the last seven years is informative.
	
	1998
	1999
	2000
	2001
	2002
	2003
	2004

	Jan
	
	416ccfs
	  8ccfs
	411ccfs
	302ccfs
	256ccfs
	209ccfs

	Feb
	
	235
	  8
	 278
	242
	242
	288

	March 
	
	290
	  5
	 266
	215
	219
	180

	April
	
	182
	  2
	 208
	207
	134
	128

	May
	
	124
	  1
	  39
	102
	 76
	 48

	June
	
	 32
	  0
	  27
	 71
	 78
	 34

	July
	 33ccfs
	 20
	  0
	2245
	 35
	 26
	 24

	Aug
	 21
	 16
	  0
	  11
	 17
	 24
	26

	Sept
	 23
	 19
	  0
	  18
	 19
	 26 
	 36

	Oct
	 46
	 29
	 60
	  32
	 35
	 39
	 32

	Nov
	139
	 13
	110
	 149
	165
	 94
	117

	Dec
	165
	  7
	255
	 179
	225
	185
	117


(C. Ex. 1; PGW Ex. 1)


This table shows that the estimates for October 1999 through September 2000 were too low.  The total ccfs used each year is as follows: 1998- 427ccfs (estimated readings); 1999-1,365 ccfs (estimated readings); 2000-449 ccfs (estimated readings); 2001-1,618 ccfs (estimated and actual readings, excluding the 2,245ccfs make up usage); 2002-1,635 ccfs; 2003-1,535 ccfs; and 2004-1,339 ccfs (C Ex. 1; PGW Ex. 1, 4).  


The evidence in the record shows that the Complainant’s meter is only registering usage for the second floor heater and appliances.  The Complainant’s usage has been consistent.  Between November and May, her consumption is higher because she is using gas heat.  During the summer and fall months, the consumption is lower.  The Respondent is permitted to rebill the Complainant for unbilled usage.  It is clear from the record that the Respondent underestimated the Complainant’s consumption between October 1999 and September 2000.



Furthermore, the Bureau of Consumer Services’ decision required the Respondent to reduce the bill for $2,999.51 by $599.90 because of the length of time that the Respondent sent the Complainant estimated bills (PGW Ex. 6, 7).  The Respondent credited the Complainant’s account in the amount of $599.90 on May 27, 2003 (PGW Ex. 1, p. 4).  The Respondent waived the late payment fees in the amount of $901.54 on May 24, 2003 (PGW Ex. 1, p. 4).  The Complainant indicated that the amount of her outstanding balance was inflated because of finance charges.  However, in addition to waiving the late payment fees in May 2003, during the hearing the Respondent waived the late payment charges in the amount of $1,118.33 (Tr. 71).  This reduced the outstanding balance to $7,600.52 (Tr. 71).


The Complainant has failed to sustain her burden of proof.  Based on the evidence in the record, the make-up bill was in agreement with the usage recorded by the AMR.  The Complainant’s usage increased in the winter and decreased during the summer.  Consequently, the bills were correct as rendered and the Complainant is responsible for paying the outstanding balance. 

Payments not posted



The Complainant’s payments were listed on a number of exhibits (Tr. 42, C. Ex. 2; PGW Ex. 1, 2).  The Complainant provided a copy of her check #168 dated February 7, 2001 to show that she made a payment of $650.76 but that she only received credit for a payment of $320 (Tr. 6, 11, 12, 13, 28, 29; C. Ex. 3, p. 3, 4). 


  Ms. Carnell testified that $320.00 was due on the Complainant’s CRP agreement.  Therefore, $320.00 was used to cover four delinquent CRP payments of $80 each.  Since this was a payment it is designated G2-GS (Tr. 44-46; PGW Ex. 1).  Since the Commission allowed the Respondent to use payments to cover previously missed CRP payments as a CRP arrearage loan, $253.76 was used for that purpose.  The designation CRPAL means CRP arrearage loan (PGW Ex. 3).  The remaining $77.00 was used to reduce the frozen arrears (Tr. 44; PECO Ex. 8).  When the Complainant was on CRP, the balance on hold was $876.00 (Tr. 40).  The Respondent’s policy is once the current or recently delinquent charges are covered, the remainder is used to reduce the frozen arrearage (Tr. 46; PGW Ex. 8).  


The Complainant questioned why the Respondent failed to apply the entire check to her account.  From the documents at the hearing it was difficult to see how the remainder of the payment was applied.  However, it is undisputed that she did not make monthly payments when she was on CRP.  It would have been easier for everyone to understand if the Respondent had listed the entire payment of $650.76 on the history request.  However, the Respondent has shown that the $320.00 was used to pay the delinquent CRP payments since the Complainant’s previous payment of $300.00 in September 2000 and that the rest of the payment was used as a CRP arrears loan and to reduce the frozen arrears (Tr. 44; PGW Ex. 8).  



The Complainant also questioned the payment made in October 2003 with check #218 (Tr. 7, 14).  The check, dated October 16, 2003, was for $127.00 and she was credited $126.61 on October 16, 2003 (Tr. 15; C. Ex. 5; PGW Ex. 1, 2).  The Complainant marked the check void.  She assumed that she paid by phone (Tr. 15).  



The Respondent provided PGW Exhibit 6, an exhibit which listed customer contacts.  On this document several of the Complainant’s payments were listed as credit card payments.  One of the payments was the October 16, 2003 payment in the amount of $126.61 (PGW Ex. 6).  The Complainant thought that she made the payment by telephone.  Since she did not send the check for $127.00 to the Respondent, there is no credible evidence in the record to support her allegation that she tendered $127.00 instead of $126.61.  Therefore, this allegation is dismissed.


The Complainant has failed to sustain her burden of proving that the Respondent failed to credit her account for the February 2001 and the October 2003 payments. 
Inability to pay


The Complainant presented evidence of her income and expenses (Tr. 8-9; C. Ex. 5-7).  The Complainant works for the City of Philadelphia (Tr. 17, 18; C. Ex. 7).  Her gross income is $2,656.70 a month (Tr. 18, 32, 44; C. Ex. 7).  She and her 8 year old daughter live at the Walnut Street apartment (Tr. 18).  The Complainant provided exhibits to show her expenses, including her rent, credit card payment, student loan and payments for her daughter’s after school program and summer program (Tr. 18-22; C. Ex. 5, 6, 8, 9).  



The Complainant testified that she disagreed with the payment agreement set forth in the BCS decision initially (Tr. 24).  She did pay her current bill plus $80.00 from July 2003 to November 2003 (C. Ex. 1, PGW Ex. 1).  She said that she was unable to pay for several months because of family problems.  She made her next payment in May 2004 (Tr. 25; C. Ex. 1, PGW Ex. 1, 2).  She came to the PUC because she received a shut-off notice (Tr. 25, 26).  At the Respondent’s office on Chestnut Street, the Respondent requested $4,000 before entering into a payment arrangement (Tr. 26).  



Pursuant to 66 Pa. C.S. §1401 et seq. (Chapter 14), the Commission must follow certain guidelines when establishing payment arrangements.

§1405. Payment agreements.

(A)  General rule.  The Commission is authorized to investigate complaints regarding payment disputes between a public utility, applicants and customers.  The Commission is authorized to establish payment agreements between a public utility customers and applicants within the limits established by this chapter.

(B)  Length of payment agreements.  The length of time for a customer to resolve an unpaid balance on an account that is subject to a payment agreement that is investigated by the Commission and is entered into by a public utility and a customer shall not extend beyond:


(1) Five years for customers with a gross monthly household income level not exceeding 150% of the federal poverty level.


(2) Two years for customers with a gross monthly household income level exceeding 150% and not more than 250% of the federal poverty level.


(3) One year for customers with a gross monthly household income level not exceeding 250% of the federal poverty level and not more than 300% of the federal poverty level.


(4) Six months for customers with a gross monthly household income level 300% of the federal poverty level.

.  .  .

(D)  Number of payment agreements.  Absent a change in income, the Commission shall not establish or order a public utility to establish a second or subsequent payment agreement if a customer has defaulted on a previous payment agreement.  A public utility many, at its discretion, enter into a second or subsequent payment agreement with a customer. 



The record in this matter indicates that the Complainant failed to comply with the CRP payments and the BCS decision.  There is no evidence that the Complainant has less income than she had at the time that she was enrolled in CRP or when the Bureau of Consumer Services’ decision was rendered.  Consequently, the Commission cannot establish or order a public utility to establish a second or subsequent payment arrangement since the Complainant has defaulted on the CRP payment arrangement with the Respondent and a BCS decision.  This is consistent with the Commission’s Implementation Order, entered March 4, 2005.  In that Order, the Commission found that §1405(d) of the Code precludes the Commission from establishing a second payment agreement if a customer has defaulted on a previous payment agreement.



The Complainant’s gross income is $2,560.75.  A gross income of $2,560.75 for two people in the household is between 150 and 250 percent of the poverty level.  If the Commission were in a position to set a payment arrangement, the Complainant would be required to pay the outstanding balance in two years.  However, Chapter 14 gives the public utility the discretion to make a payment arrangement when the Complainant has defaulted on a prior arrangement.


The Complainant has failed to sustain her burden of proving that she has been overcharged, that she is being charged for foreign load and that she has not received credit for her payments.  The Complainant is responsible for the outstanding balance.  Consequently, the complaint is dismissed.  

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa. C.S. §701.


2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).



3.
That Chapter 14 precludes the Commission from establishing a second or subsequent payment arrangement for customers who have defaulted on a payment agreement unless there their income has changed.  66 Pa. C.S. §1405(d), Lisa Brown v. PECO Energy Company, Z-01512168 (Order entered May 13, 2005).

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Dawn S. Johnson against the Philadelphia Gas Works at Docket C-20043564 is dismissed.



2.
That PGW Exhibit 8 is entered into evidence as a late-filed exhibit pursuant to 52 Pa. Code §5.404(a).



3.
That the Complainant is responsible for paying the outstanding balance on the account.


4.
That the record in this case is marked closed.

Date:
August 23, 2005



_________________________________








Cynthia Williams Fordham








Administrative Law Judge

�	 There are references in the record which indicate that the meter was changed on July 17, 2001 and others which list the date as July 18, 2001 (Tr. 50, 53, PGW Ex. 1, 5).  For purposes of this decision, the date of July 17, 2001 will be used since that is the date on the history request report (PGW Ex. 1).
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