BEFORE THE

PENNSYLVANIA PUBLIC UTILITY COMMISSION

Beverly Soniyal Johnson
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F-01570539







:

Philadelphia Gas Works



:

INITIAL DECISION

Before

Cynthia Williams Fordham

Administrative Law Judge

HISTORY OF THE PROCEEDING


On March 31, 2004, Beverly Soniyal Johnson (“Johnson” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against the Philadelphia Gas Works (“PGW” or “Respondent”) alleging the following:  that her daughter was living in the Union Street property; that she came to live with her daughter; that her daughter left Union Street because she was going to school; that her daughter returned the property to the landlord; that the Complainant asked the landlord if she could lease the property; and that the landlord agreed and gave the Complainant a lease.  The Complainant stated that she contacted each utility company to have the service changed to her name.  In addition, the Complainant alleged the following:  that the Respondent would not talk to her by telephone in June 2003; that although she went to the Respondent and showed them her lease, the Respondent refused to give her service until she gave them her daughter’s address; that the Respondent turned the gas service off while she was at work; that the Respondent refuses to turn the gas service on unless the Complainant gives the daughter’s address or pays the daughter’s bill.  The Complainant attached a letter, dated March 16, 2004, signed by her daughter, Beverly T. K. Kamara, stating that the Complainant was not responsible for the bill.



The Respondent, through its counsel, filed an answer on May 24, 2004.  In its Answer, the Respondent admitted that the Complainant’s daughter, Beverly Kamara, initiated gas service on Union Street on September 19, 2000.  The Respondent averred that the Complainant is responsible for the amount owed on the account in the Complainant’s daughter’s name.  The Respondent stated that the lease, dated August 15, 2000, for the Complainant’s daughter indicated that the Complainant also resided at the premises.  The Respondent said that Ms. Kamara was required to submit income information for the Complainant and herself when she was applying for the CRP program.  The Respondent attached a copy of the Bureau of Consumer Services Decision, dated February 10, 2004, to its Answer.



A hearing was held in this matter on October 14, 2004 in the Philadelphia State Office Building before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Beverly Soniyal Johnson, and her daughter Beverly Kamara, testified in support of the complaint and sponsored one exhibit - Complainant’s Exhibit 1 - letter from Beverly Kamara dated March 16, 2004
.  Laureto A. Farinas, Esquire, represented Philadelphia Gas Works.  



After the Complainant and her daughter testified, the Complainant, Mr. Farinas and Orlando Rosario, the Respondent’s witness, engaged in settlement negotiations off the record (Tr. 41).  When we went back on the record, Mr. Farinas stated that the Respondent would bifurcate the proceeding (Tr. 40).  Therefore, the issue of responsibility for the prior bill was separated from the issue of providing service to the Complainant in her name (Tr. 40).  Based on Ms. Kamara’s testimony, the Respondent determined that the Complainant was not responsible for the bill incurred under Ms. Kamara’s name (Tr. 40).  The parties reached a settlement which required the Complainant to pay a deposit before gas service could be turned on in her name (Tr. 40, 43, 44).  Since the Complainant did not have the deposit at the time of the hearing, the record was held open for the parties to confirm that the gas service had been turned on and that the matter had been resolved (Tr. 44, 51). 



By correspondence dated March 14, 2005, the presiding officer sent the parties correspondence requesting a status report by March 18, 2005.  Mr. Farinas informed the presiding officer that the Complainant has not applied for gas service and that she has not responded to his letters.



By Order #2, dated April 6, 2005, the Complainant was ordered to apply for gas service and pay the $150.00 deposit on or before April 21, 2005.  The parties were informed that the record would be closed on April 25, 2005, and a decision would be written approving the settlement, if the Complainant failed to apply for gas service by the deadline.  Subsequently, the presiding officer did not receive any information that the Complainant applied for service by April 21, 2005.  In addition, the parties did not request a further hearing in this matter.



The record in this case consists of a 53-page transcript.  The record in this case closed on April 25, 2005.

DISCUSSION



The two issues in this case were whether the Complainant was responsible for the bill accrued while the gas service was in the Complainant’s daughter’s name and whether the Respondent should have given the Complainant service in her name.  During her testimony, Ms. Kamara, the Complainant’s daughter, agreed to take responsibility for the bills incurred while the account was in her name (Tr. 36, 38-40, 42).  Based on that testimony, the Respondent stated that the Complainant would not be responsible for the bill incurred while the account was in her daughter’s name (Tr. 40).  The issue of responsibility for the bill was bifurcated from the issue of providing service to the Complainant in her name (Tr. 40).  Mr. Farinas stated that the bill would be sent to Ms. Kamara at the address that she provided during her testimony (Tr. 36, 37, 40).  The Respondent offered to give the Complainant gas service in her name if she paid a deposit of $300 in three installments (Tr. 43, 47).  The parties agreed that the gas service would be turned on after the Complainant paid the first installment of $150.00.  Since the Complainant did not have $150.00 at the time of the hearing, the record was held open for the parties to confirm that the gas service had been turned on and that the matter had been resolved (Tr. 44, 51). 



When the parties did not contact the presiding officer to indicate that the matter had been resolved, a letter was sent to the parties requesting a status report.  The Respondent’s attorney indicated that the Complainant had not applied for service.  Consequently, the presiding officer sent Order #2 to the parties establishing a deadline for the Complainant to apply for service and proposing a date to close the record.  In the Order, the parties were informed that a decision would be written approving the settlement, if the Complainant did not apply for service by the deadline.  The parties did not object to the Order or request another hearing.  Furthermore, the Complainant did not apply for service.  



The Complainant’s daughter took responsibility for the outstanding bill which was accrued while the account was in her name.  The Respondent agreed that the Complainant was not responsible for the outstanding bill.  The Respondent’s counsel stated that the bill would be sent to the Complainant’s daughter at her current address.  The issue of responsibility for the bill was bifurcated from the issue of the conditions for turning on gas service in the Complainant’s name.  The Respondent requested a $300.00 security deposit to have gas service in the Complainant’s name.  The Complainant agreed to this condition.  Furthermore, the parties agreed that the service would be turned on when the Complainant paid the first installment in the amount of $150.00.  This seemed to be a reasonable resolution to the matter.  However, the Complainant did not apply for service and has not offered an explanation for her failure to apply.  Since the Complainant did not comply with the terms the parties established for having service in her name, this is comparable to the Complainant failing to sustain her burden of proof.  Consequently, the allegations in the complaint relating to the Respondent’s failure to provide service in the Complainant’s name are dismissed.  The allegations in the complaint concerning the Complainant’s responsibility for the outstanding bill are sustained since the Complainant sustained her burden on that issue.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa. C.S. §701.


2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed in the matter of Beverly Soniyal Johnson versus the Philadelphia Gas Works at Docket No. F-01570539 is sustained in part and dismissed in part.  It is sustained with respect to the allegations relating to the outstanding bill being the sole responsibility of Beverly Kamara and dismissed with respect to the allegations requiring the Respondent to provide service to the Complainant without restrictions.



2.
That the record in this case is marked closed.

Date:
August 25, 2005



___________________________________








Cynthia Williams Fordham








Administrative Law Judge

� 	The exhibit was not entered into evidence because the parties reached a settlement.
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