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HISTORY OF THE PROCEEDING



On July 30, 2004, Kimberly Allen (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent), alleging that her payment arrangement was too high and would like it to be lowered to $60.00 a month.

Respondent duly filed an Answer denying that Complainant was unable to pay the electric bill; and averring that Complainant’s outstanding balance was $1,014.44; that Complainant’s average monthly bill was $83.00; that her calculated budget was $90.00/month; that Complainant was currently enrolled in PECO’s Cap Rate Program and receives a 50% discount on the first 500 Kwh of electric service; that a decision of the Bureau of Consumer Services (BCS) issued June 9, 2004 required Complainant to pay $355.66 by July 2, 2004 and then to pay a $122.00/monthly budget plus $15.00/month on arrears beginning July 2004; and that Complainant has not complied with the BCS decision.


A hearing was initially scheduled for Wednesday, June 12, 2005, but was continued at the request of Complainant who advised that she had an emergency and was not able to attend the hearing.  In addition, Complainant also advised that she had only received documentation (apparently Notice of the Hearing) from the Commission the previous weekend.  PECO did not oppose the requested continuance (N.T. 1/12/05, pp. 4-5).



Thereafter, a further hearing was scheduled for August 31, 2005 pursuant to Notice sent to the parties under date of July 27, 2005.  That Notice was not returned by the Postal Service.  Subsequently, the Administrative Law Judge issued and mailed to the parties a Prehearing Order dated August 8, 2005.  The Prehearing Order mailed to Complainant at the service address, 5322 Wayne Avenue, 1st floor, Philadelphia, PA 19144, was returned by the Postal Service with a notation the delivery was “Attempted Not Known.”

 

On the date of the rescheduled hearing (August 31, 2005), Complainant did not appear.  Respondent appeared by counsel, presented one witness and introduced four exhibits.  The record was closed on August 31, 2005.
FINDINGS OF FACT



1.
Complainant is Kimberly Allen formerly of 5322 Wayne Avenue, 1st floor, Philadelphia, PA 19144.



2.
Respondent is PECO Energy Company.



3.
Complainant received electric, residential hearing service under a CAP Rate Program from Respondent.



4.
A BCS decision of June 9, 2004 (Case No. 1679113) provided that Complainant pay $355.55 by July 2, 2004 and then $122.00/month plus $15.00/month on arrears beginning July 2004.



5.
On June 15, 2005, Complainant requested that service be shut off.



6.
Complainant’s balance at that time was $1,586.56 (PECO Exhibit No. 1).



7.
Complainant supplied Respondent with a new mailing address and PECO sent Complainant a letter at the new address concerning the August 31, 2005 hearing (PECO Exhibit No. 4).



8.
There were three prior payment arrangements with Complainant [not including the July 2, 2004 BCS decision] (PECO Exhibit No. 2).



9.
Complainant failed to comply with any of the payment arrangements.

DISCUSSION



In this matter, Complainant has appealed a decision of the Bureau of Consumer Services dated July 9, 2004 (Case No. 1679113) which required Complainant to pay $355.66 by July 2, 2004 and then $122.00/month plus $15.00/month on arrears beginning July 2004.



The record evidence indicates that as of June 15, 2005, Complainant ceased being a customer/ratepayer of PECO Energy Company.  Her balance at that time was $1,586.56.



A review of applicable Commission decisions where the Complainant is no longer the utility customer, as in the instant matter, reveals that in such cases, the BCS determination is not to be adopted, but the entire amount is due and payable upon the entry of the final Commission Order.  See French v. West Penn Power Co., C-00970856 (entered April 16, 1998; Bollinger v. Duquesne Light Co. and The Peoples Natural Gas Co., Z-00377307 (entered April 29, 1998); and DeAngelo v. P.G. Energy Co., Inc., C-00968276 (entered August 26, 1997) where the case was dismissed “with prejudice” and the entire amount made due and payable upon entry of the Commission final Order.



Inasmuch as Complainant is no longer a customer/ratepayer of PECO Energy Company, the Complaint will be dismissed and the entire balance will be due and payable upon entry of the Commission final Order in this matter.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over Respondent PECO Energy Company.



2.
Commission precedent provides that where a Complainant is no longer the utility customer, a Bureau of Consumer Services determination is not to be adopted, but the entire account balance is due and payable upon entry of the final Commission Order.
ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Kimberly Allen against PECO Energy Company at Docket Number Z-01679113 is hereby dismissed with prejudice.



2.
That the entire balance of $1,586.56 is due and payable in full upon the entry of the Commission final Order in this proceeding.



3.
That the record in this case be marked closed.

Date:
September 6, 2005



___________________________________








Herbert Smolen







Administrative Law Judge
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