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HISTORY OF THE PROCEEDING



On April 5, 2005, Bruce Thomas (Complainant) filed a Formal Complaint against PECO Energy Company (PECO or Respondent) alleging that he received a termination notice and that he would like a payment agreement.



PECO duly filed an Answer admitting that Complainant was notified that his service was scheduled for termination due to account delinquency.  In further Answer, PECO averred that Complainant is not the ratepayer of record for the property; that Complainant’s final outstanding balance at the property is $4,989.86; that the service was transferred from his name in May 2005.



By way of New Matter, PECO averred that inasmuch as Complainant is no longer the ratepayer at the service address, no further payment arrangement can be made, citing Rivera v. PPL (PUC Docket No. Z-00332295, entered 8/8/97).  PECO seeks dismissal of the Complaint.



A hearing was held on August 31, 2005.  Complainant failed to appear.  Respondent appeared by counsel; moved for dismissal of the Complaint for Complainant’s failure to appear to prosecute same; presented one witness; and introduced three exhibits.  The record was closed on August 31, 2005.

FINDINGS OF FACT



1.
Complainant is Bruce Thomas whose address was set forth in the Complaint as 2714 West 2nd Street, 1st floor, Chester, PA 19013.



2.
Respondent is PECO Energy Company.



3.
Respondent provided Residential Electric and Residential Gas Heat to Complainant (PECO Exhibit No. 1).



4.
Due Notice of the hearing was given to the parties.



5.
Complainant failed to appear at the hearing.



6.
Complainant was not a CAP rate customer of PECO.



7
As of May 25, 2005, Complainant’s account was closed with a balance of $4,989.96 (PECO Exhibit No. 1, p. 3).



8.
Complainant is no longer a customer of Respondent.



9
On February 16, 2005, the Bureau of Consumer Services rendered a decision at Case No. 1765722 setting a payment schedule of $272.00 per month consisting of a regular budget of $184.00/month plus $88.00/month on arrears.
DISCUSSION



In this matter, Complainant has appealed a decision of the Bureau of Consumer Services dated February 16, 2005 (Case No. 1765722) which ordered Complainant to pay a monthly budget of $272.00 consisting of $184.00/month plus $88.00/month on arrears beginning March 2005.



However, despite due notice of the hearing given to the parties, Complainant failed to appear.  Moreover, the record evidence indicates that as of May 25, 2005, Complainant ceased being a customer/ratepayer of PECO Energy Company.  His balance at that time was $4,989.96.



A review of applicable Commission decisions where the Complainant is no longer the utility customer, as in the instant matter, reveals that in such cases, the BCS determination is not to be adopted, but the entire amount is due and payable upon the entry of the final Commission Order.  See French v. West Penn Power Co., C-00970856 (entered April 16, 1998; Bollinger v. Duquesne Light Co. and The Peoples Natural Gas Co., Z-00377307 (entered April 29, 1998); and DeAngelo v. P.G. Energy Co., Inc., C-00968276 (entered August 26, 1997) where the case was dismissed “with prejudice” and the entire amount made due and payable upon entry of the Commission final Order.



Inasmuch as Complainant is no longer a customer/ratepayer of PECO Energy Company, the Complaint will be dismissed and the entire balance will be due and payable upon entry of the Commission final Order in this matter.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over Respondent PECO Energy Company.



2.
Commission precedent provides that where a Complainant is no longer the utility customer, a Bureau of Consumer Services determination is not to be adopted, but the entire account balance is due and payable upon entry of the final Commission Order.

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the Complaint of Bruce Thomas against PECO Energy Company at Docket Number Z-01765722 is hereby dismissed with prejudice.



2.
That the entire balance of $4,989.96 is due and payable in full upon the entry of the Commission final Order in this proceeding.



3.
That the record in this case be marked closed.

Date:
September 7, 2005



___________________________________








Herbert Smolen








Administrative Law Judge
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