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HISTORY OF THE PROCEEDING



On November 10, 2004, Moraima Santiago (“Santiago” or “Complainant”) filed a formal complaint with the Pennsylvania Public Utility Commission (“Commission”) against the Philadelphia Gas Works (“PGW” or “Respondent”) alleging the following:  that she received a gas bill for $5,554.95 in June 2003; that she borrowed $4,000.00 to pay that bill; that she borrowed the money from the bank so that her credit rating would not be affected by having a delinquent bill.  



The Respondent, through its counsel, filed an answer on January 21, 2005.  In its Answer, the Respondent admitted that the Complainant received a bill for $5,554.95 for the period from September 28, 2000 to May 21, 2003 because the Respondent underestimated the Complainant’s bills.  The Respondent credited the account in the amount of $913.00 thereby reducing the bill to $4,644.79.  The Respondent admitted that it received a payment from the Complainant in the amount of $4,000.00 on March 1, 2004.  The Respondent indicated that the Bureau of Consumer Services decision, dated July 29, 2004, ordered the Respondent to credit the Complainant’s account in the amount of $716.00.


The initial hearing in this matter was held on April 5, 2005, in the Philadelphia State Office Building before Administrative Law Judge Cynthia Williams Fordham.  The Complainant, Moraima Santiago, testified in support of the complaint.  Laureto A. Farinas, Esquire, represented the Philadelphia Gas Works.  The Respondent presented one witness, Anne Marie Teresa Cromley, a senior customer review unit officer for the Respondent, who sponsored six exhibits - PGW Exhibit 1- History Request Report for 11/16/2001 to 03/17/05; PGW Exhibit 2- Payment Summary; PGW Exhibit 3-Customer Contact Screens; PGW Exhibit 4-Monthly Gas Usage Analysis; PGW Exhibit 5-Service Order Completion form dated May 21, 2003; and PGW Exhibit 6-Bureau of Consumer Services Decision dated July 29, 2004.


The record in this case consists of a 31-page transcript and six exhibits.  The record in this case closed on May 5, 2005.
FINDINGS OF FACT



1.
The Complainant is Moraima Santiago, 4840 Bingham Street, Philadelphia, Pa. 19120.



2.
The Respondent in this proceeding is Philadelphia Gas Works.



3.
The Complainant’s property at 4840 Bingham Street was abandoned before the Complainant purchased it in 2000 (Tr. 6, 12). 



4.
The Complainant has a four bedroom corner property.  The Complainant’s house is attached to another house on one side.  Four people live in the house with the Complainant (Tr. 8). 



5.
The Complainant has the following gas appliances:  stove, hot water heater and heater (Tr. 8).



6.
The Complainant’s gas service was originally scheduled to be connected on September 20, 2000 (Tr. 12). 



8.
Since the pipes needed to be repaired before the gas service could be turned on, the Respondent’s distribution department was required to come to the premises prior to turning the service on (Tr. 12, 23, 28; PGW Ex. 3).



9.
The Respondent turned on the Complainant’s residential gas service on September 28, 2000 (Tr. 12, 23; PGW Ex. 1). 



10.
The computer system rejected the turn on order because there was a conflicting order on the account.  Therefore, the Complainant did not start receiving bills in September 2000 (Tr. 12, 23; PGW Ex. 3). 


11.
A trouble order was issued on November 18, 2000.  On November 15, 2001, the trouble order was completed (PGW Ex. 3).


12.
The Respondent billed the Complainant on November 16, 2001 for service from September 28, 2000 through November 16, 2001 in the amount of $1,076.95 (Tr. 12, 13; PGW Ex. 1, 3).



13.
The ERT head is the automatic meter reading device installed on the meter (Tr. 14, 25; PGW Ex. 5).


14.
The battery died in the ERT that was installed on the Complainant’s meter (Tr. 14, 26; PGW Ex. 5).



15.
From September 2000 through May 17, 2003, the Respondent’s truck did not obtain a reading when it drove by the Complainant’s property because the battery on the ERT was dead (Tr. 13, 14).



16.
The Complainant received twenty (20) estimated bills for service from September 2000 through May 2003 (Tr. 12, 13; PGW Ex. 1).


17.
On May 21, 2003, the Respondent removed the ERT from the Complainant’s meter, and installed a new ERT.  The Respondent did not remove the Complainant’s meter (#1634711), which was installed on August 29, 1996, because the meter was operable (Tr. 14, 25-28; PGW Ex. 5).



18.
On June 17, 2003, the Respondent sent the Complainant a make-up bill in the amount of $5,554.95 based on an actual meter reading of 11593 ccfs (Tr. 13, 14, 19, 25; PGW Ex. 1).



19.
The Respondent cancelled all bills from September 2000 through June 2003 and rebilled the Complainant based on a starting index of 6314 ccfs instead of 5426 ccfs.  The bill for the period from September 28, 2000 to July 20, 2002 was $3,582.32 and the bill for the period from July 20, 2002 through June 17, 2003 was $2,708.18 (Tr. 20; PGW Ex. 1, 6)


20.
The revised bill was based on the adjusted index 6314 ccfs to 11593 ccfs, 12,869 degree days and 33.5 cubic feet per degree day (Tr. 20; PGW Ex. 1, 4).



21.
On June 27, 2003, the Respondent gave the Complainant a $913.08 credit after adjusting the bill based on the rates in effect when the Complainant was receiving estimated bills (Tr. 14, 15, 24; PGW Ex. 1, 3).



22.
On June 6 and 24, 2003, the Complainant called the Respondent to dispute the high make-up bill (Tr. 24; PGW Ex. 3). 



23.
The Complainant filed an informal complaint with the Bureau of Consumer Services (Tr. 24; PGW Ex. 3).



24.
On October 20, 2003, the Respondent waived late payment charges of $21.05 (PGW Ex. 1).



25.
The Bureau of Consumer Services decision, dated July 29, 2004, ordered the Respondent to credit the Complainant’s account in the amount of $716.00 (Tr. 24, 25; PGW Ex. 1, 6).


26.
The Complainant made two payments in 2001 and seven payments in 2002.  After the July 29, 2002 payment, the next payment was in February 2003.  The Complainant made seven payments in 2003.  She made four payments in 2004, including the $4,000.00 payment on March 1, 2004.  Between August and December 2004, the Complainant had a credit and no payment was due.  The Complainant made two payments in 2005 prior to the hearing (Tr. 6, 20-22; PGW Ex. 2).



27.
All of the Complainant’s bills after May 2003 are based on actual readings (Tr. 26; PGW Ex. 1).



28.
At the time of the hearing, the Complainant did not have an outstanding balance (Tr. 22; PGW Ex. 1).
DISCUSSION



Pursuant to section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a), the burden of proof is on the proponent of a rule or order.  In this proceeding, the Complainant is the proponent of a rule or order.  Therefore, the Complainant bears the burden of proving by a preponderance of the evidence that the Respondent has violated the Public Utility Code or a regulation or order of the Commission.  Se-Ling Hosiery v. Margulies, 364 Pa. 45, 70 A.2d 854 (1950).  The Complainant must show that the utility is responsible or accountable for the problem described in the complaint.  Feinstein v. Philadelphia Suburban Water Company, 50 Pa. P.U.C. 300 (1976).



The record in this proceeding must be reviewed to determine whether the Complainant has satisfied her burden of proof.  If the burden of proof has been satisfied, then it must be determined whether the Respondent has submitted evidence of “co-equal” value or weight to refute the Complainant’s evidence.  If this has occurred, the burden of proof has not been satisfied, unless the Complainant presented additional evidence.  Morrissey v. Pa. Dept. of Highways, 424 Pa. 87, 225 A.2d 895 (1967).



In addition to determining whether the Complainant has satisfied her burden of proof, care must be exercised to insure that the Commission’s decision is supported by substantial evidence. 2 Pa. C.S. §704.  Various Pennsylvania courts have defined the term “substantial evidence” as such relevant evidence that a reasonable mind might accept as adequate to support a conclusion.  Substantial evidence is more than a mere trace of evidence or a suspicion of the existence of a fact sought to be established.  Norfolk & Western Ry. Co. v. Pa. P.U.C., 489 Pa.109, 413 A. 2d 1037 (1980); Murphy v. Dept. of Public Welfare, 85 Pa. Commonwealth Court 23, 480 A.2d 382 (1984).



The Complainant testified that she called the Respondent about the gas meter because the house was closed before she purchased it in 2000 (Tr. 6, 7).  She said that the Respondent told her that a new meter was installed (Tr. 6).  She complained because she paid her bill each month and then she received a bill for almost $6,000.00 (Tr. 6). 



The property is a four bedroom corner property attached to one house (Tr. 8).  She has a gas heater, gas hot water heater and gas stove.  Four people live in the house with the Complainant (Tr. 8). 



The Complainant said that she was afraid that her credit would be ruined if she did not pay the disputed bill.  Therefore, she got a loan to pay $4,000.00 (Tr. 9).  She was not satisfied with the $716.00 credit from the Bureau of Consumer Services (Tr. 9).  She does not believe that she used $4,000.00 worth of gas (Tr. 9).  She requested that her $4,000.00 be refunded (Tr. 9).


It is undisputed that the Respondent established gas service for the Complainant on September 28, 2000 at the Bingham Street property (Tr. 12, 23; PGW Ex. 3).  Due to the a conflicting order in the computer system, the Respondent did not bill the Complainant until the trouble order was completed in November 2001 (Tr. 12, 13; PGW Ex. 1, 3).  



Anne Marie Cromley, the Respondent’s witness, testified that the Respondent sent the Complainant estimated bills for twenty (20) months for service from September 2000 through May 2003 because the battery in the ERT was dead (Tr. 12, 13; PGW Ex. 1).  When the ERT on the meter was exchanged on May 21, 2003, the index was 11593 ccfs.  Prior to the meter exchange, the last estimated reading was 7369 ccfs (PGW Ex. 1).  Therefore, the Respondent underestimated the Complainant’s usage. 



When the Respondent changed the automatic meter reading device (“AMR”), it sent the Complainant a make-up bill in the amount of $5,554.95 because it had underestimated her bills (Tr. 13; PGW Ex. 1).  Subsequently, the Respondent cancelled all bills from September 2000 through June 2003 and rebilled the Complainant based on a starting index of 6314 ccfs instead of 5426 ccfs.  The revised bill was based on the adjusted index 6314 ccfs to 11593 ccfs, (Tr. 20; PGW Ex. 1, 4).  The bill for the period from September 28, 2000 to July 20, 2002 was $3,582.32 and the bill for the period from July 20, 2002 through June 17, 2003 was $2,708.18 (Tr. 17, 20; PGW Ex. 1, 6).  In addition, the Respondent adjusted the bill by $913.08 to reflect the rates that were in place at the time of the usage (Tr. 14, 15, 24; PGW Ex. 1, 2).


Furthermore, to comply with the Bureau of Consumer Services decision, the Respondent credited the Complainant’s account in the amount of $716.00 (Tr. 24, 25; PGW Ex. 1, 6). 


Ms. Cromley testified that she prepared a month to month history of usage at the premises (Tr. 15, 16; PGW Ex. 4).  The cubic feet per degree day for the period from May 21, 2003 to May 18, 2004 was 33.2 ccfs (Tr. 17; PGW Ex. 4).  The revised bill was based on 33.5 cubic feet per degree day (Tr. 20; PGW Ex. 1, 4).  



The Complainant uses more gas between November and April during the heating season (PGW Ex. 1, 4).  In January 2002 and 2003, the Respondent estimated that the Complainant used 135 and 100 ccfs respectively.  In January 2004, she used 406 ccfs (PGW Ex. 1).  


The Complainant has failed to sustain her burden of proof.  The Complainant has failed to sustain her burden of proving that she has been overcharged or that the meter was not operating properly.  Based on the evidence in the record, the meter was operating properly but she received estimated bills because the battery in the ERT was dead.  The Respondent cancelled all the previous bills and rebilled the Complainant based on an adjusted starting index.  In addition, the Respondent reduced the bill by $913.08 based on the rates in effect during the estimated bills.  Furthermore, the Bureau of Consumer Services gave her an adjustment of $716.00.  Therefore, she has received adequate adjustments to her bill. The evidence in the record demonstrates that the Complainant’s usage increased in the winter and decreased during the summer.  Consequently, the revised bills and the bills based on actual readings were correct as rendered.  The Complainant has paid the bill and is not entitled to a refund.  Consequently, the complaint is dismissed.  

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.  66 Pa. C.S. §701.


2.
That the Complainant has the burden of proof in this matter pursuant to 66 Pa. C.S. §332(a).

ORDER



THEREFORE,



IT IS ORDERED:



1.
That the complaint filed by Moraima Santiago against the Philadelphia Gas Works at Docket C-20043972 is dismissed.



2.
That the record in this case is marked closed.

Date:
September 13, 2005



___________________________________








Cynthia Williams Fordham








Administrative Law Judge
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