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             v.


Columbia Gas of Pennsylvania
OPINION AND ORDER

BY THE COMMISSION:



Before the Commission for consideration is the Letter Petition for Recon​sideration (Petition) filed by Jimmie Lee Cook (Complainant) on August 16, 2005.  The Petition seeks Reconsideration of our Final Order, entered on July 13, 2005, in the above captioned proceeding.  The July 13, 2005 Final Order adopted the May 19, 2005 Initial Decision of Administrative Law Judge (ALJ) Michael A. Nemec pursuant to Section 332(h) of the Public Utility Code (Code), 66 Pa. C.S. § 332(h).  Columbia Gas of Pennsylvania (Columbia) did not file a response to the Petition.
History of the Proceeding 


On October 4, 2004, the Complainant filed a Formal Complaint against Columbia wherein he alleged improper billing and conduct.  On November 1, 2004, Columbia filed an Answer to the Complaint.  In its Answer, Columbia denied the major allegations contained in the Complaint.  On March 22, 2005, a telephonic hearing was held before ALJ Nemec.  The Complainant participated pro se at the hearing.  Columbia was represented by counsel.  



On May 19, 2005, ALJ Nemec issued an Initial Decision wherein he recommended that the Complaint be dismissed.  Neither Party filed Exceptions to the Initial Decision.  Pursuant to Section 332(h) of the Code, the Initial Decision became final without further Commission Action.  The Final Order was entered on July 13, 2005. 


As noted above, the Complainant filed a Petition for Reconsideration on August 16, 2005.
Discussion
The Code establishes a party’s right to seek relief following the issuance of our final decisions pursuant to Subsections 703(f) and (g), 66 Pa. C.S. § 703(f) and (g), relating to rehearings, as well as the rescission and amendment of orders.  Such requests for relief must be consistent with Section 5.572 of our Regulations, 52 Pa. Code § 5.572, relating to petitions for relief following the issuance of a final decision.  The standards for granting reconsideration of a prior Commission order are set forth in Duick v. PG&W, 56 Pa. P.U.C. 553 (1982) (Duick):
A Petition for Reconsideration, under the provisions of 66 Pa. C.S. § 703(g), may properly raise any matters designed to convince the Commission that it should exercise its discretion under this code to rescind or amend a prior order in whole or in part.  


In this regard we agree with the court in the Pennsyl​vania Railroad Company case, wherein it was stated that:  


Parties . . . cannot be permitted by a second motion to review and reconsider, to raise the same questions which were specifically decided against them...what we expect to see raised in petitions for reconsideration are new and novel arguments, not previously heard or considera​tions which appear to have been overlooked by the Commission.  

Additionally, a Petition for Reconsideration is properly before the Commission where it pleads newly discovered evidence, alleges errors of law, or a change in circumstances.  

We note that any issue, which we do not specifically address herein, has been duly considered and will be denied without further discussion.  It is well settled that we are not required to consider expressly or at length each contention or argument raised by the parties.  Consolidated Rail Corp. v. Pa. PUC, 625 A.2d 741 (Pa. Cmwlth. 1993); also see, generally, University of Pennsylvania v. Pa. PUC, 485 A.2d 1217 (Pa. Cmwlth. 1984).  



The Complainant argued that he could not possibly have used the amount of gas for which he was billed.  This allegation was based on his assertions that he was seldom in his apartment and kept his thermostat on 68 degrees.  


The Complainant was last a customer of Columbia in February of 2004, when he was residing at 81 Gibson Terrace, Connellsville, Pennsylvania.  After the Complainant moved to San Antonio, Texas, Columbia sent the Complainant a Final Bill of $257.87.  The Complainant claimed to have made other payments on the account.   The Complainant, at the time of the hearing, resided at 422 West Washington Street, Chambersburg, Pennsylvania.


The ALJ recommended dismissal of the Complaint due to the Com​plainant’s failure to carry his burden of proof pursuant to Section 332(a) of the Code, 66 Pa. C.S. § 332(a).  The ALJ found that the Complainant offered no evidence other than his assertion that he could not have used the amount of gas for which he was billed because he was seldom in his apartment and kept his thermostat on 68 degrees.  (Initial Decision at 3-4).


The ALJ also found that while the Complainant was given thirty days to provide support for the claim that he made other payments on his account, he failed to do so.  The ALJ found that the Complainant made only one payment on his account which was in the amount of $236.00 on November 10, 2003.
  The ALJ determined that since he is no longer a customer, the Complainant owed his final bill in full 


The Complainant’s Petition consists of a one-page, handwritten letter.  Therein, the Complainant repeats his claim that that he does not owe the amount billed by Columbia.  Additionally, the Complainant asserts that he cannot afford to pay the final bill of $257.87.


Upon consideration of the Complainant’s Petition, we find that it fails to meet the evidentiary standards articulated in Duick.  The Petition is a restatement of the original allegation that was already addressed by the ALJ.  Moreover, since the Complainant is no longer a customer of Columbia, he is not entitled to a payment arrangement on a final bill and the amount is due in full.  (Homol v. Columbia Gas of Pennsylvania, Docket No. Z‑00297935 (Order entered August 28, 1992).  For these reasons, we shall deny the Complainant’s Petition and reaffirm our Final Order of July 13, 2005, which adopts the Initial Decision of ALJ Nemec.  
Conclusion


Based upon the foregoing discussion, the Petition for Reconsideration of Jimmie L. Cook is denied.  THEREFORE,


IT IS ORDERED:



1.
That the Petition of Jimmie L. Cook for Reconsideration and Clarification of our Final Order entered on July 13, 2005, is denied.



2.
That this matter be marked closed.
BY THE COMMISSION,
James J. McNulty

Secretary

(SEAL)

ORDER ADOPTED:
November 10, 2005
ORDER ENTERED:
November 16, 2005
		� 	The payment was in the form of a Federal Assistance Grant.
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