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OPINION AND ORDER

BY THE COMMISSION:  



Before the Commission for consideration and disposition is a Petition for Extension of Time (Petition) filed on August 8, 2005, by the Borough of Royalton (Borough).  The Petition refers to our Opinion and Order entered herein on August 30, 2002.  No Response to the Petition has been filed.
History of the Proceedings
This proceeding began in 1979.  In Orders entered in January and May of 1995, it was determined that the Burd Street bridge was to be rehabilitated, and that the Borough was to submit plans to the Parties by May of 1997.  By Opinion and Order entered on August 18, 1999, the Commission directed that this proceeding be assigned to the Office of Administrative Law Judge (OALJ) for such hearings as deemed appropriate, culminating in the issuance of a Recommended Decision.

An Initial Hearing on Remand was scheduled before Administrative Law Judge (ALJ) Morris J. Solomon.  By Letter dated September 7, 1999, counsel for the Borough requested an indefinite continuance to allow settlement negotiations.
The scheduled Initial Hearing on Remand was then cancelled and an Initial Status Conference was scheduled for December 14, 1999, before ALJ Solomon.  The Initial Status Conference was held as scheduled.  In addition to the Borough, Parties in attendance were the Commission’s Bureau of Transportation & Safety (BTS), Consolidated Rail Corporation (Conrail) and Norfolk Southern Railway Company (Norfolk Southern), and the County of Dauphin (County).  

Counsel for the Borough represented that the Parties had reached an agreement in principle about how to allocate the costs for the actual replacement of the Burd Street Bridge but needed additional time to complete the cost estimates and prepare preliminary plans for a more extensive rehabilitation of the bridge than originally contemplated and which was mutually acceptable to the Parties. 

As a result of the Initial Status Conference, ALJ Solomon issued a Preliminary Order continuing the case until August 1, 2000, and ordering the Borough to submit letter reports on the Parties’ progress on a monthly basis.  By Further Preliminary Order, ALJ Solomon continued the case until March 1, 2001, and ordered the Borough to submit letter reports as to the Parties’ progress in negotiations and problem resolution activities on a monthly basis.

By Further Continuance Order dated April 11, 2001, ALJ Solomon continued the case until October 1, 2001, and ordered that the Borough begin filing its monthly letter reports with the Secretary of the Commission.  By Notice dated September 14, 2001, the case was reassigned from ALJ Solomon to ALJ Wayne W. Weismandel.

A Further Status Telephone Conference was held on February 28, 2002.  Representatives on behalf of the Borough, BTS, Conrail and Norfolk Southern, Pennsylvania Department of Transportation (PennDOT), the County, UGI, and Amtrak participated.  The Parties stated that a settlement of all contested issues had been reached and that they expected to have a written settlement agreement filed by April 30, 2002.  On April 30, 2002, the Parties filed their Stipulation of Full Settlement of Proceeding (Settlement), executed on behalf of the Borough, BTS, Conrail and Norfolk Southern, PennDOT, the County, UGI, and Amtrak.

By Recommended Decision, issued on May 16, 2002, ALJ Weismandel recommended that the Commission adopt the Settlement that the Parties submitted to resolve all engineering, final design, construction and future maintenance issues of the instant Bridge. Norfolk Southern filed Exceptions to the Recommended Decision on June 4, 2002.  In its Exceptions, Norfolk Southern contended, inter alia, that Ordering Paragraph No. 16 of the Recommended Decision should be amended to reflect that the railroad facilities on which Norfolk Southern operates at the crossing are owned by Pennsylvania Lines LLC, not Pennsylvania Lines, Inc., as stated in the Recommended Ordering Paragraph.

By Opinion and Order entered on August 30, 2002, the Commission, inter alia, granted Norfolk Southern’s Exceptions and modified the Recommended Decision of the ALJ.  The Commission directed the Borough to submit construction plans within nine months of the issuance of the Opinion and Order and further directed the Borough to complete the work within one year of the Commission’s approval of the construction plans.  (Opinion and Order entered August 30, 2002, at 8). 
At this point, no construction plans have been submitted to the Commission.  The Borough filed the instant Petition requesting an extension of time in which to submit plans and to complete construction.

Discussion



We note that Section 1.15 of our Regulations, 52 Pa. Code § 1.15, confers upon us the authority and discretion to grant an extension of time.  Section 1.15 provides, in pertinent part, as follows:



§ 1.15.  Extensions of time and continuances


(a)
Extensions of time shall be governed by the following:




Except as otherwise provided by statute, whenever under this title or by order of the Commission, . . . an act is required or allowed to be done at or within a specified time, the time fixed or the period of time prescribed may, by the Commission, the presiding officer or other authorized person, for good cause be extended upon motion made before the expiration of the period originally prescribed or as previously extended.  Upon motion made after the expira​tion of the specified period, the act may be permitted to be done where reasonable grounds are shown for the failure to act. 

52 Pa. Code § 1.15(a)(1).



We note initially that the Commission has the exclusive authority to order the construction, alteration, relocation, suspension or abolition of railroad crossings such as the one involved here.  Additionally, the Commission has the exclusive authority to determine and order which concerned parties should perform such work at the crossing and which concerned parties shall maintain the crossing in the future, all to effectuate the prevention of accidents and the promotion of the safety of the public.  66 Pa. C.S. § 2702(b).



In its Petition, the Borough avers that it has proceeded with the initial planning stages of the project.  It also has received Federal funding which has increased the amount of time required to complete to project due to the need for additional planning for the project.  (Petition, ¶¶ 4, 5).  The Borough avers that, due to the additional planning now required, it needs to acquire an additional right-of-way.  (Petition, ¶ 6).  Due to the new requirements, the Borough requests an additional three years in order to complete this project.  (Petition, ¶ 7). 


On review of the instant Petition, we conclude that the Borough has demonstrated good cause for a grant of the Petition, pursuant to Section 1.15, supra.  We note that no Party objects to the grant of an extension of time.  Additionally, the receipt of Federal funding for this project and the requirement that an additional right-of-way be obtained has necessitated that additional time be allotted for the completion of the project.  For the above reasons, the Petition will be granted and the appropriate modifications will be made to our Order of August 30, 2002.  
Conclusion



We have carefully reviewed the record as developed in this proceeding.  Premised upon our review, we find that the Borough’s Petition, requesting a time extension for the completion of the reconstruction project, as directed in our Order entered on August 30, 2002, is meritorious.  Accordingly, we will grant the Borough’s Petition; THEREFORE, 


IT IS ORDERED:  



1.
That the Petition for Extension of Time filed by the Borough of Royalton is granted to the extent consistent with this Opinion and Order.  



2.
That the Borough of Royalton, at its initial cost and expense, within one (1) year of the issuance of the instant Opinion and Order, shall furnish all material and do all work necessary to prepare and submit to all Parties of record for review and to this Commission for review and approval, detailed construction plans for the Burd Street Bridge.  Said plans are to be developed generally in accordance with preliminary design plans for the Burd Street Bridge as recommended by Pennoni Associates, Incorporated. 



3.
That the Borough of Royalton, having agreed to do so, at its initial cost and expense, within two (2) years of approval of the construction plans, shall furnish all materials and do all work necessary to reconstruct the Burd Street Bridge, all in accordance with the approved construction plans.  



4.
That, in all other respects not inconsistent herewith, our Order of August 30, 2002, shall remain in full force and effect.  








BY THE COMMISSION,







James J. McNulty








Secretary

(SEAL)

ORDER ADOPTED:  November 10, 2005
ORDER ENTERED:  November 18, 2005
�	The detailed history of this case prior to the Commission’s 1999 Opinion and Order can be found in Consolidated Rail Corp. v. PA Public Utility Commission, 671 A.2d 248 (Pa. Cmwlth. 1995).
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