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HISTORY OF THE PROCEEDINGS
On May 31, 2005, Craig A. Walstead (Complainant) filed a Formal Complaint with the Commission against Metropolitan Edison Company (Respondent) alleging that Respondent would not accept a payment from public assistance but would accept a customer payment.  Complainant further avers that he is unemployed and that he is unable to make payments unless he finds “day work.”  As relief, he requested that the Commission “make” the company accept money from public assistance.  
On September 7, 2005
, Respondent filed an Answer, New Matter and a Motion to Dismiss, addressing the allegations of the Complaint and moving to dismiss the Complaint for lack of jurisdiction because the Complaint allegations have been rendered moot and beyond the Commission’s jurisdiction by virtue of the filing of a Chapter 7 bankruptcy proceeding.

The 10-day response period has passed, and Complainant did not file a response to the Motion to Dismiss.  Complainant also failed to reply to the New Matter set forth by Respondent in its Answer within the prescribed 20 days; therefore, the relevant facts averred in the New Matter are deemed admitted.
  The matter was assigned to me by Motion Judge Assignment Notice dated September 14, 2005.  The Motion to Dismiss is ripe for decision.

FINDINGS OF FACT

1.
The Complainant is Craig A. Walstead, 2435 Gold Key Estates, Milford, Pennsylvania.
2.
The Respondent is Metropolitan Edison Company, a jurisdictional public utility providing electric service in the Commonwealth of Pennsylvania.

3.
On May 31, 2005, Complainant filed a Formal Complaint with the Commission alleging that Respondent would not accept a payment from public assistance and an inability to pay for the service provided by Respondent.  

4.
On June 2, 2005, Complainant filed a Chapter 7 bankruptcy petition in the Middle District of Pennsylvania at Docket No. 05-53121.
5.
In response to the filing of the Bankruptcy Petition, Respondent closed out Complainant’s account (pre-bankruptcy) and began providing service to Complainant under a new account.  
6.
Respondent has not attempted to collect any portion of the unpaid balance on Complainant’s pre-bankruptcy account.

7.
Respondent moved for dismissal of the Complaint because the underlying dispute, Complainant’s ability to meet his payment obligations to Respondent, has been rendered moot and beyond the Commission’s jurisdiction by virtue of the filing of a Chapter 7 bankruptcy proceeding.
8.
Complainant did not file a response to the Motion to Dismiss.
DISCUSSION

Before the Commission is a Complaint and a Motion to Dismiss the Complaint because the underlying dispute, Complainant’s allegation that Respondent refused a payment from public assistance and that he is unable to pay for the service provided to him by Respondent, has been rendered moot and beyond the Commission’s jurisdiction by virtue of the filing of a Chapter 7 bankruptcy proceeding.  
Commission regulations provide for the filing of preliminary motions, specifically a motion questioning the jurisdiction of the Commission.  Pa. Code § 5.101(a)(1).  In ruling on a motion to dismiss, the Commission must assume, for decisional purposes only, that the factual allegations of the Complaint are true.  County of Allegheny v. Commw. of Pa., 490 A.2d 402 (Pa. 1985); Commw. of Pa. v. The Bell Telephone Co. of Pa., 551 A.2d 602 (Pa. Commw. 1988).  The motion may be granted only if the moving party prevails as a matter of law.  Roc v. Flaherty, 527 A.2d 211 (Pa. Commw. 1985).  

The Commission must act within and cannot exceed its jurisdiction and neither silence nor agreement of the parties will confer jurisdiction where it would not otherwise exist.  City of Pittsburgh v. PA Public Utility Commission, 43 A.2d 348 (Pa. 1945); Colton Hughes v. PA State Police, 619 A. 2d 390 (Pa. 1992), alloc. denied 637 A.2d 293 (Pa. 1993).  
When a petition in bankruptcy is filed with the appropriate court, an automatic stay becomes effective which prevents the ". . . commencement or continuation of a[n] . . . administrative . . . action or proceeding against the debtor that was or could have been commenced before the commencement of the case under this title."  11 U.S.C. §362(a).  

The instant Complaint deals with the terms and conditions of payment for Complainant’s pre-bankruptcy petition account with Respondent and Complainant’s ability to pay such amounts as a result of being unemployed.  The filing of a petition with the United States Bankruptcy Court for the Eastern District of Pennsylvania deprives the Commission of jurisdiction over this Complaint, as all pre-petition debts become part of the bankruptcy estate to be appropriately discharged or distributed by the appointed trustee in Bankruptcy.  The usual result of a Chapter 7 Bankruptcy Petition is that all unsecured pre-petition debts are discharged.  Any Commission order directing payment of amounts due under that account would be in violation of Section 362(a) of the Bankruptcy Code.  See 11 U.S.C. §362(a).  

On June 2, 2005, Complainant filed a Chapter 7 bankruptcy petition in the United States Bankruptcy Court for the Middle District of Pennsylvania at Docket No. 05-53121.  Because of that filing, neither Respondent nor the Commission can take any action that could be viewed as an attempt to collect or enforce the debt accrued under the pre-bankruptcy petition account.  Therefore, Respondent’s Motion to Dismiss must be granted.
CONCLUSIONS OF LAW

1.
Commission regulations provide for the filing of preliminary motions, including a motion questioning the jurisdiction of the Commission.  52 Pa. Code § 5.101.

2.
Respondent’s Motion to Dismiss is a Motion filed pursuant to 52 Pa. Code § 5.101.
3.
The Commission has jurisdiction over the parties but not the subject matter of the instant Complaint. 
4.
The district courts shall have original and exclusive jurisdiction of all cases under Title 11 (the United State Bankruptcy Code at 11 U.S.C. § 101, et seq.).  28 U.S.C.A. § 1334.

5.
Any party, including a government agency, is prohibited from seeking to collect or enforce a debt after the commencement of a bankruptcy proceeding.  11 U.S.C. § 362(a).

6.
Neither Respondent nor the Commission can take any action that could be viewed as an attempt to collect or enforce the debt at the electric service account number included in the bankruptcy proceeding.

7.
The issues raised in the Complaint are moot and cannot be adjudicated by the Commission.

ORDER

THEREFORE,

IT IS ORDERED:

1.
That Metropolitan Edison Company’s Motion to Dismiss the Complaint of Craig A. Walstead at Docket No. C-20054868 is granted.

2.
That the Complaint filed by Craig A. Walstead against Metropolitan Edison Company at Docket No. C-20054868 is dismissed.

Dated: October 7, 2005



_____________________________








Veronica A. Smith 







Chief Administrative Law Judge
� A copy of the Complaint was mailed to Respondent on August 15, 2005.


� The Commission’s regulations state: “A reply to new matter shall be filed within 20 days of the date of service of the answer or other pleading raising new matter.  Failure to file a timely reply to new matter shall be deemed in default, and relevant facts stated in the new matter may be deemed admitted.”  52 Pa. Code §5.62(c).  
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