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HISTORY OF THE PROCEEDING



On April 4, 2005, Ellen Fine (Complainant) filed a Complaint against PECO Energy Company (PECO or Respondent) alleging, inter alia, that there are excessive charges for gas heat; that she had to wait from March 8, 2004 until August 24, 2004 to have the gas meter changed to an automatic one; that she had to wait from August 24, 2004 to October 22, 2004 for PECO to test both the gas and electric meters; that she was promised but never received the report.  Complainant also alleged that there is a problem with her heating unit; that she is responsible to pay gas and electric and that these items are not included in her rent.  Complainant requests that the Commission order that:



1.
PECO send her the promised report;

2.
She be provided with a free alternative source to verify the report as to the accuracy of the two meters;

3.
PECO be forced to accept responsibility for the faulty gas heating unit and should be required to place a control device on the unit;



4.
PECO adjust the gas usage charges.



PECO duly filed an Answer admitting that it provides electric and gas service to Complainant, but denied that it supplies steam heat to Complainant.  PECO further denied that it has not responded to Complainant’s billing and gas meter inquiries on a timely basis.  PECO averred that multiple attempts for gas meter readings and field visits were scheduled but were unsuccessful due to lack of access in May, July and August 2004; that an automated gas meter was installed on August 10, 2004; and that actual readings verified that the bills rendered to Complainant were accurate.



PECO further denied that is responsible to provide any equipment or device to correct or better control the heating unit in Complainant’s apartment because that unit is customer’s equipment at the premises.  PECO also averred that a Bureau of Consumer Services Decision of February 17, 2005 found that Complainant’s bills were correct and directed her to pay a monthly budget of $116.00 plus $15.00 toward her account; that Complainant has not complied; that her balance was $1,605.90; and that she has made only two payments in the last 12 months.  PECO seeks dismissal of the Complaint.

 

A hearing was held on August 31, 2005.  Complainant appeared pro se, testified on her own behalf and introduced one multi-page exhibit.  Respondent appeared by counsel, presented two witnesses and introduced three exhibits at the hearing and one late-filed exhibit (PECO Exhibit No. 4).  The record was closed on August 31, 2005.

FINDINGS OF FACT



1.
Complainant is Ellen Fine of 312 Burmont Road, 1st floor, Drexel Hill, PA 19026.


2.
Respondent is PECO Energy Company.



3.
Respondent provides gas and electric service to Complainant.



4.
Complainant opened her gas/electric account in March 2004.



5.
Complainant requested PECO to assume responsibility for installing a control device on her customer-owned heating unit located at her premises.


6.
PECO declined to do so explaining that it was customer-owned property and that it was the customer’s responsibility to have the work performed, but Complainant took no action to obtain a heating contractor to perform the work.


7.
Complainant made various inquiries regarding the amount of her gas bills.


8.
On April 8, 2004, PECO changed the gas meter and installed an automated meter reading device (AMR).



9.
PECO was unable to obtain remote readings from the AMR installed on April 8, 2004 because there were problems with the automated meter reading system.


10.
PECO made various attempts to check the gas meter readings in May, July and August 2004, but was unable to do so because of lack of access.


11.
On August 10, 2004, the automated gas meter originally installed on April 8, 2004 was changed and a new one was installed.


12.
On September 8, 2004, PECO credited all gas charges billed to Complainant since her account was opened.  The amounts credited were $330.36 and $2.95 (PECO Exhibit No. 1, p. 2).



13.
On October 22, 2004, a PECO representative performed a field investigation and ascertained that Complainant’s appliances had the potential to use the gas and electric for which she was being billed (PECO Exhibit No. 3).


14.
Complainant’s last payment was made on September 7, 2004 and her balance as of September 9, 2005 was $1,690.75 (PECO Exhibit No. 1).  Complainant is not a CAP rate customer.
DISCUSSION



In this proceeding, Complainant, a first floor tenant at the service premises, essentially complained that she was unable to control gas usage on her gas unit as a result of which, she believes her gas bills were too high.  Further, she asserts that it was PECO’s responsibility to install a control device on the gas unit, but that PECO refused to do so advising Complainant that it was Complainant’s responsibility to do so.  Further, Complainant took no action to obtain a heating contractor on her own because Complainant reasoned that since PECO had previously responded to a reported gas leak at the premises, PECO had assumed the responsibility to perform other repairs; i.e., installation of a control device on her gas unit.  Therefore, Complainant seeks an adjustment on her gas bill and an order requiring PECO to install a control device on the gas heating unit.



The record evidence discloses that the account was opened in March 2004; that on April 8, 2004, an automated meter reading device (AMR) was installed (PECO Exhibit No. 1); that PECO was unable to obtain remote readings from the AMR; that PECO made various attempts to check gas meter readings in May, July and August 2004, but was unable to do so because of lack of access; that on August 10, 2004, the gas meter was changed again; that on September 9, 2004, all prior gas bills were credited to Complainant [$330.36 plus $2.95] (PECO Exhibit No. 1); and that on October 22, 2004, a PECO representative performed a field investigation and found that Complainant’s gas and electric appliances had the potential to use the gas and electric for which Complainant was being billed (PECO Exhibit No. 3).  The record also discloses that Complainant’s last payment was made on September 7, 2004 with her balance being $1,698.75 as of August 9, 2005 (PECO Exhibit No. 1); and that Complainant is not a CAP rate customer.


With respect to Complainant’s contention that since PECO responded to a gas leak report, it (PECO) assumed responsibility for making other repairs to Complainant’s gas appliances, it is clear that PECO’s response to a gas leak report unrelated to the gas heating unit, was for safety purposes and did not constitute an assumption of responsibility for repairs to the gas heating unit.



Indeed, PECO’s Gas – Pa. P.U.C. No. 1 Tariff (PECO Exhibit No. 4) provides, inter alia,

10.1  Company Maintenance.  The Company shall keep in repair and maintain its own property installed on the premises of the Customer.  (Emphasis supplied)



Moreover, tariffs have the force of law and are binding on both the utility and its customer.  Brockway Glass Company v. Pa. P.U.C., 63 Pa. Comm. 238, 437 A.2d 1067 (1981); Behrend v. Bell Tel. Co., 242 Pa. Super. 47, 363 A.2d 1152 (1976).



The obligation to repair customer-owned equipment located on the customer’s premises is that of the customer; i.e., in the instant matter, Complainant has the obligation to repair/adjust and/or install a control device on her gas heating unit.  Accordingly, Complainant’s contention that PECO is responsible to perform the work is rejected.  The record also discloses, as aforesaid, that Complainant is not a CAP rate customer; that she has not asserted an inability to pay; and that she has agreed, “. . . to pay the undisputed portion of the bill, involving gas – however – on only those bills which do not! include the charges for the HEAT!” (Complainant Exhibit No. 1, p. 6).  Further, on the last page of Complainant Exhibit No. 1, Complainant specifically agrees to pay $869.09, but not $829.68 in heating charges.



In this decision, as aforesaid, Complainant’s contention with respect to the gas heat charges has been rejected, and accordingly, Complainant is responsible for all gas bills rendered, including that portion related to gas heat.  An appropriate Order will be issued.

CONCLUSIONS OF LAW

1.
The Commission has jurisdiction over the parties and subject matter in this proceeding.


2.
Complainant has failed to meet her burden of proof.



3.
The utility customer has the obligation to maintain/repair/adjust customer-owned equipment located on the customer’s premises.



4.
A utility’s tariff has the force of law and is binding on both the utility and its customer.

ORDER


THEREFORE,


IT IS ORDERED:



1.
That the Complaint of Ellen Fine against PECO Energy Company at Docket No. Z-01756958 is hereby dismissed.



2.
That Complainant Ellen Fine is responsible for all gas bills rendered.

3.
That the record in this matter be marked closed. 

Date:
September 28, 2005



___________________________________








Herbert Smolen







Administrative Law Judge
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