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Before
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Administrative Law Judge

HISTORY OF THE PROCEEDINGS


On October 21, 2004, Johnson Samuel (the Complainant) filed a complaint with the Pennsylvania Public Utility Commission (the Commission) against PECO Energy Company (the Respondent).  In the complaint, the Complainant essentially alleged that the Respondent had overbilled him for 31 months.  He wanted the Respondent to credit his account with 31 months of overbilled amount and interest.  


On November 30, 2004, the Respondent filed an answer to the complaint denying the material allegations.  It stated that there was a meter mix-up at the Complainant’s address but that a credit adjustment of $464.65 was made to the Complainant’s account to correct the mix up from February 2002 to September 2004.    


On January 18, 2005 the case was scheduled for hearing before Administrative Law Judge (ALJ) Allison K. Turner.  On January 13, 2005, the Complainant requested a continuance of the January 18, 2005 hearing because of illness in his family.  The request was granted and another hearing was scheduled before ALJ Allison K. Turner on June 17, 2005.  This hearing was cancelled and rescheduled before me on September 8, 2005.


At the September 8, 2005 hearing, the Complainant proceeded unrepresented with the help of an interpreter, his nephew Shyju Varghese.  The Respondent was represented by Lisa A. Lutz, Esquire, who presented the testimony of one witness and introduced three exhibits into the record.



The record was closed on September 8, 2005.
FINDINGS OF FACT


1.
The Complainant is a residential customer of the Respondent who takes service at 1057 Levick Street, Philadelphia, PA.  Before, he was also a Respondent customer, taking service at 507 Foster Street, 1st Floor, Philadelphia, PA.  When living at this Foster address, the Complainant had a meter mix-up (N.T. 4-6, 14; PECO Exhibit 2).


2.
When living at the Foster address, the Complainant took a vacation to his homeland of India from May 30 to July 24, 2004.  When returned from India, he received from the Respondent a bill of $68 which was too high because no one was at home to use electricity.  This bill triggered a high bill complaint which led to the discovery of a meter mix-up at this address (N.T. 7-10, 19).


3.
On August 14, 2004, the Complainant called the Respondent about a possible mix-up.  On September 28, 2004, a Respondent investigator visited the Complainant’s property and found a meter mix-up between the first floor (the Complainant’s residence) and the second floor (another tenant’s).  As a result, the Complainant was not billed for his but for another tenant’s service (N.T. 23-25).


4.
Upon discovery of the mix-up, the Respondent reconciled the two accounts and credited the Complainant’s account with $464.45 from February 1, 2002 when the service was established to September 2, 2004 when the meter was read and corrected (N.T. 25-31; PECO Exhibits 1 and 2).  


5.
On February 7, 2005, the Complainant moved from 507 Foster Street to 1057 Levick Street, a credit of $235.67 was carried over to his account at the new address (N.T. 31, 32; PECO Exhibit 2).   
DISCUSSION


Section 332(a) of the Public Utility Code, 66 Pa. C.S. §332(a),
 provides that the party seeking relief from the Commission has the “burden of proof.”  “Burden of proof” is a duty to establish a fact by a “preponderance of the evidence.”  The term “preponderance of the evidence” means that one party has presented evidence which is more convincing, by even the smallest amount, than the evidence presented by the other party.  Se-Ling Hosiery v. Margulies, 364 Pa. 54, 70 A.2d 854 (1950).  In other words, “preponderance” is not dependent on the number of witnesses testifying on either side but rather on the credibility of the testimony in the light of all the evidence in a case.  Burch v. Reading Co., 240 F.2d 574 (3d Cir. 1957) cert. denied, 353 U.S. 965 (1957).


Under these principles the Complainant, as the party seeking relief, has the burden of proof.  In the context of a billing dispute such as this, the Complainant has the burden of proving by a preponderance of the evidence that there was a meter mix up at his residence and that the Respondent acted unreasonably in not correcting the mix-up and providing him with appropriate adjustments.  


The Complainant testified that when living at the Foster address, he took a vacation to his homeland of India from May 30 to July 24, 2004.  When he returned home he received from the Respondent a bill of $68, when no one was at home to use electricity.  He also testified that this bill triggered a high bill complaint resulting in the discovery of a meter mix-up at his residence.  


The Respondent’s witness testified that he found a meter mix up at the Complainant’s residence and that, as a result, the Complainant was not billed for his but for another tenant’s service when the service was established at the Complainant’s residence on February 1, 2002.  The Respondent then reconciled the two accounts and credited the Complainant’s account with $464.45.  When the Complainant moved from 507 Foster Street to 1057 Levick Street on February 7, 2005, the remaining credit of $235.67 was carried over to his account at the new address.


For reasons above, I conclude that the Respondent has acted reasonably in correcting the Complainant’s meter mix-up and providing him with appropriate adjustments.   
CONCLUSIONS OF LAW


1.
The Commission has jurisdiction over the parties and the subject matter of this dispute.


2.
The Respondent has acted reasonably in correcting the Complainant’s meter mix-up and providing him with appropriate adjustments.
ORDER


THEREFORE,



IT IS ORDERED:



1.
That the complaint of Johnson Samuel against PECO Energy Company at Docket No. C-20043893 is dismissed.  
Date:
 
October 3, 2005


____________________________________








Ky Van Nguyen







Administrative Law Judge
� 	Section 332(a) of the Public Utility Code provides:





	“(a)  Burden of Proof. – Except as may be otherwise provided in section 315 (relating to burden of proof) or other provisions of this part or other relevant statute, the proponent of a rule or order has the burden of proof.
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